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PART 1. COMMUNITY REDEVELOPMENT LAW

CHAPTER 1. GENERAL

Article 1. General Definitions

33000. Community Redevelopment Law

This part may be cited as the Community Redevelopment Law.

33001. Construction of Community Redevelopment Law

The definitions and general provisions contained in this article govern the construction of this part,
unless the context otherwise requires.

33002. Community defined

"Community" means a city, county, city and county, or Indian tribe, band, or group which is
incorporated or which otherwise exercises some local governmental powers.

33003. Agency defined

"Agency" means a redevelopment agency created by this part or its predecessor, or a legislative
body which has elected to exercise the powers granted to an agency by this part.

33004. Public body defined

"Public body" means the State, or any city, county, district, authority, or any other subdivision or
public body of the State.

33005. State defined

"State" includes any state agency or instrumentality.

33006. Federal government defined

"Federal government" means the United States or any of its agencies or instrumentalities.

33007. Legislative body defined

"Legislative body" means the city council, board of supervisors, or other legislative body of the
community.
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33007.5. Limited-equity housing cooperative defined

"Limited-equity housing cooperative™ means a corporation organized on a cooperative basis which
meets all of the following requirements:

@ The corporation is any of the following:
Q) Organized as a nonprofit public benefit corporation pursuant to Part 2
(commencing with Section 5110) of Division 2 of Title 1 of the Corporations
Code.

2 Holds title to real property as the beneficiary of a trust providing for distribution
for public or charitable purposes upon termination of the trust.

3) Holds title to real property subject to conditions which will result in reversion to
a public or charitable entity upon dissolution of the corporation.

4 Holds a leasehold interest, of at least 20 years' duration, conditioned on the
corporation's continued qualification under this section, and providing for
reversion to a public entity or charitable corporation.

(b) The articles of incorporation or bylaws require the purchase and sale of the stock or
membership interest of resident owners who cease to be permanent residents, at no more than a transfer
value determined as provided in the articles or bylaws, and which shall not exceed the aggregate of the
following:

Q) The consideration paid for the membership or shares by the first occupant of the
unit involved, as shown on the books of the corporation.

2 The value, as determined by the board of directors of the corporation, of any
improvements installed at the expense of the member with the prior approval of
the board of directors.

3) Accumulated interest, or an inflation allowance at a rate which may be based on
a cost-of-living index, an income index, or market-interest index. Any
increment pursuant to this paragraph shall not exceed a 10 percent annual
increase on the consideration paid for the membership or share by the first
occupant of the unit involved.

(©) The articles of incorporation or bylaws require the board of directors to sell the stock or
membership interest purchased as provided in subdivision (b), to new member-occupants or resident
shareholders at a price which does not exceed the "transfer value" paid for the unit.

(d) The "corporate equity,”" which is defined as the excess of the current fair marketed value
of the corporation’s real property over the sum of the current transfer values of all shares or membership
interests, reduced by the principal balance of outstanding encumbrances upon the corporate real property as
a whole, shall be applied as follows:

(1) So long as any such encumbrance remains outstanding, the corporate equity
shall not be used for distribution to members, but only for the following
purposes, and only to the extent authorized by the board, subject to the
provisions and limitations of the articles of incorporation and bylaws:

(A) For the benefit of the corporation or the improvement of the real
property.
McDonough Holland & Allen PC / Sacramento / Oakland M—l..l.A, MeDenaugh Hollend & Alle
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(€)

(@)

(B) For expansion of the corporation by acquisition of additional real
property.

© For public benefit or charitable purposes.

Upon sale of the property, dissolution of the corporation, or occurrence of a
condition requiring termination of the trust or reversion of title to the real
property, the corporate equity is required by the articles, bylaws, or trust or title
conditions to be paid out, or title to the property transferred, subject to
outstanding encumbrances and liens, for the transfer value of membership
interests or shares, for use for a public or charitable purpose.

Amendment of the bylaws and articles of incorporation requires the affirmative vote of at

least two-thirds of the resident-owner members or shareholders.

33008.

Planning commission defined

"Planning commission™ means a planning agency established pursuant to law or charter.

33009.

Obligee defined

"Obligee" includes any bondholder, his trustee, any lessor demising to the agency property used in
connection with a project area or any assignee of all or part of his interest, and the federal government
when it is a party to any contract with the agency.

33010. Redevelopment project defined

"Redevelopment project" means any undertaking of an agency pursuant to this part.

33011. Department defined

"Department™ means the Department of Housing and Community Development.

33011.2. Director defined

"Director" means the Director of Housing and Community Development.

33013. Small housing project defined

"Small housing project" means real property containing or proposed to contain a separate
residential structure having not more than four dwelling units and which is owned by an agency and
proposed to be conveyed to persons and families of low or moderate income or to private parties pursuant
to an agreement with an agency to develop or maintain the residential structure which is proposed to be
restricted by a recorded instrument for the use and occupancy of persons and families of low or moderate
income for a period of not less than 30 years, or to the term otherwise provided by law, and which meets
either of the following criteria:

@

The real property is owned by an agency and one or more of the dwelling units therein
are proposed to be restricted for the use and occupancy of persons or families to whom the agency is
obligated to provide relocation assistance under Chapter 16 (commencing with Section 7260) of Division 7
of Title 1 of the Government Code or for persons and families of low or moderate income.
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(b) The real property is owned by the agency and is proposed to be conveyed to persons and
families of low or moderate income or developed for rental by private parties (nonprofit or otherwise)
pursuant to an agreement with the redevelopment agency.

Article 2. Redevelopment

33020. Redevelopment defined

€)] "Redevelopment” means the planning, development, replanning, redesign, clearance,
reconstruction, or rehabilitation, or any combination of these, of all or part of a survey area, and the
provision of those residential, commercial, industrial, public, or other structures or spaces as may be
appropriate or necessary in the interest of the general welfare, including recreational and other facilities
incidental or appurtenant to them and payments to school and community college districts in the fiscal
years specified in Sections 33681, 33681.5, 33681.7, 33681.9, and 33681.12.

33021. Public and private improvements; open space; replanning
Redevelopment includes:

@ The alteration, improvement, modernization, reconstruction, or rehabilitation, or any
combination of these, of existing structures in a project area.

(b) Provision for open-space types of use, such as streets and other public grounds and space
around buildings, and public or private buildings, structures and improvements, and improvements of
public or private recreation areas and other public grounds.

(c) The replanning or redesign or original development of undeveloped areas as to which
either of the following conditions exist.

Q) The areas are stagnant or improperly utilized because of defective or inadequate
street layout, faulty lot layout in relation to size, shape, accessibility, or
usefulness, or for other causes.

(2) The areas require replanning and land assembly for reclamation or development
in the interest of the general welfare because of widely scattered ownership, tax
delinquency, or other reasons.

33021.1. Emergency shelters for homeless persons

In a city and county, redevelopment includes improving, increasing, or preserving emergency
shelters for homeless persons or households. These shelters may be located within or outside of established
redevelopment project areas. Notwithstanding any other provision of law, only redevelopment funds other
than those available pursuant to Section 33334.3 may be used to finance these activities.

33022. Continuance of existing buildings and uses
Redevelopment does not exclude the continuance of existing buildings or uses whose demolition

and rebuilding or change of use are not deemed essential to the redevelopment and rehabilitation of the
area.
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33030.

(@)

(b)

©

33031.

@)

(b)

Article 3. Declaration of State Policy—Blighted Areas

Blighted areas defined

It is found and declared that there exist in many communities blighted areas that
constitute physical and economic liabilities, requiring redevelopment in the interest of the health, safety,
and general welfare of the people of these communities and of the state.

A blighted area is one that contains both of the following:

1)

(@)

An area that is predominantly urbanized, as that term is defined in Section
33320.1, and is an area in which the combination of conditions set forth in
Section 33031 is so prevalent and so substantial that it causes a reduction of, or
lack of, proper utilization of the area to such an extent that it constitutes a
serious physical and economic burden on the community that cannot reasonably
be expected to be reversed or alleviated by private enterprise or governmental
action, or both, without redevelopment.

An area that is characterized by one or more conditions set forth in any
paragraph of subdivision (a) of Section 33031 and one or more conditions set
forth in any paragraph of subdivision (b) of Section 33031.

A blighted area that contains the conditions described in subdivision (b) may also be
characterized by the existence of inadequate public improvements or inadequate water or sewer utilities.

Physical and economic blight

This subdivision describes physical conditions that cause blight:

M

@

©)

4)

Buildings in which it is unsafe or unhealthy for persons to live or work. These
conditions may be caused by serious building code violations, serious
dilapidation and deterioration caused by long-term neglect, construction that is
vulnerable to serious damage from seismic or geologic hazards, and faulty or
inadequate water or sewer utilities.

Conditions that prevent or substantially hinder the viable use or capacity of
buildings or lots. These conditions may be caused by buildings of substandard,
defective, or obsolete design or construction given the present general plan,
zoning, or other development standards.

Adjacent or nearby incompatible land uses that prevent the development of
those parcels or other portions of the project area.

The existence of subdivided lots that are in multiple ownership and whose
physical development has been impaired by their irregular shapes and
inadequate sizes, given present general plan and zoning standards and present
market conditions.

This subdivision describes economic conditions that cause blight:

M
@

Depreciated or stagnant property values.

Impaired property values, due in significant part, to hazardous wastes on
property where the agency may be eligible to use its authority as specified in
Article 12.5 (commencing with Section 33459).
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3) Abnormally high business vacancies, abnormally low lease rates, or an
abnormally high number of abandoned buildings.

4 A serious lack of necessary commercial facilities that are normally found in
neighborhoods, including grocery stores, drug stores, and banks and other
lending institutions.

(5) Serious residential overcrowding that has resulted in significant public health or
safety problems. As used in this paragraph, "overcrowding” means exceeding
the standard referenced in Article 5 (commencing with Section 32) of Chapter 1
of Title 25 of the California Code of Regulations.

(6) An excess of bars, liquor stores, or adult-oriented businesses that has resulted in
significant public health, safety, or welfare problems.

(7 A high crime rate that constitutes a serious threat to the public safety and
welfare.

33035. Legislative findings and declarations
It is further found and declared that:

@ The existence of blighted areas characterized by any or all of such conditions constitutes
a serious and growing menace which is condemned as injurious and inimical to the public health, safety,
and welfare of the people of the communities in which they exist and of the people of the State.

(b) Such blighted areas present difficulties and handicaps which are beyond remedy and
control solely by regulatory processes in the exercise of police power.

(© They contribute substantially and increasingly to the problems of, and necessitate
excessive and disproportionate expenditures for, crime prevention, correction, prosecution, and
punishment, the treatment of juvenile delinquency, the preservation of the public health and safety, and the
maintaining of adequate police, fire, and accident protection and other public services and facilities.

(d) This menace is becoming increasingly direct and substantial in its significance and effect.

(e The benefits which will result from the remedying of such conditions and the
redevelopment of blighted areas will accrue to all the inhabitants and property owners of the communities
in which they exist.

33036. Legislative findings and declarations

It is further found and declared that:

@) Such conditions of blight tend to further obsolescence, deterioration, and disuse because
of the lack of incentive to the individual landowner and his inability to improve, modernize, or rehabilitate

his property while the condition of the neighboring properties remains unchanged.

(b) As a consequence the process of deterioration of a blighted area frequently cannot be
halted or corrected except by redeveloping the entire area, or substantial portions of it.

(c) Such conditions of blight are chiefly found in areas subdivided into small parcels, held in
divided and widely scattered ownerships, frequently under defective titles, and in many such instances the
private assembly of the land in blighted areas for redevelopment is so difficult and costly that it is
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uneconomic and as a practical matter impossible for owners to undertake because of lack of the legal power
and excessive Costs.

(d) The remedying of such conditions may require the public acquisition at fair prices of
adequate areas, the clearance of the areas through demolition of existing obsolete, inadequate, unsafe, and
insanitary buildings, and the redevelopment of the areas suffering from such conditions under proper
supervision, with appropriate planning, and continuing land use and construction policies.

33037. Public policy
For these reasons it is declared to be the policy of the State:

@ To protect and promote the sound development and redevelopment of blighted areas and
the general welfare of the inhabitants of the communities in which they exist by remedying such injurious
conditions through the employment of all appropriate means.

(b) That whenever the redevelopment of blighted areas cannot be accomplished by private
enterprise alone, without public participation and assistance in the acquisition of land, in planning and in
the financing of land assembly, in the work of clearance, and in the making of improvements necessary
therefor, it is in the public interest to employ the power of eminent domain, to advance or expend public
funds for these purposes, and to provide a means by which blighted areas may be redeveloped or
rehabilitated.

(c) That the redevelopment of blighted areas and the provisions for appropriate continuing
land use and construction policies in them constitute public uses and purposes for which public money may
be advanced or expended and private property acquired, and are governmental functions of state concern in
the interest of health, safety, and welfare of the people of the State and of the communities in which the
areas exist.

(d) That the necessity in the public interest for the provisions of this part is declared to be a
matter of legislative determination.

33038. Temporary wartime housing projects

It is found and declared that blighted areas may include housing areas constructed as temporary
government-owned wartime housing projects, and that such areas may be characterized by one or more of
the conditions enumerated in Sections 33031 to 33034, inclusive.

33039. Public policy

The Legislature of the State of California recognizes that among the principal causes of slum and
blighted residential areas are the following factors:

€)] Inadequate enforcement of health, building, and safety laws.

(b) The fact that the limited financial resources of many human beings who inhabit them
make only this type of housing available to such persons.

(c) Racial discrimination against persons of certain groups in seeking housing.
(d) The neglect of absentee landlords.

It is, therefore, declared to be the public policy of this State that, in order to cope with the
problems of the rehabilitation of slum or blighted areas, these factors shall be taken into consideration in
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any rehabilitation or redevelopment program. It is further declared to be the public policy of this State that
such rehabilitation or redevelopment programs shall not be undertaken and operated in such a manner as to
exchange new slums for old slums or as to congest individuals from one slum to another slum.

Article 4. Declaration of State Policy—Antidiscrimination

33050. Prohibition against discrimination

€)] It is hereby declared to be the policy of the state that in undertaking community
redevelopment projects under this part there shall be no discrimination because of any basis listed in
subdivision (a) or (d) of Section 12955 of the Government Code, as those bases are defined in Sections
12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section
12955.2 of the Government Code.

(b) Notwithstanding subdivision (a), with respect to familial status, subdivision (a) shall not
be construed to apply to housing for older persons, as defined in Section 12955.9 of the Government Code.
With respect to familial status, nothing in subdivision (a) shall be construed to affect Sections 51.2, 51.3,
51.4, 51.10, 51.11, and 799.5 of the Civil Code, relating to housing for senior citizens. Subdivision (d) of
Section 51 and Section 1360 of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the
Government Code shall apply to subdivision (a).

33051. Prohibition against discrimination on basis of sexual orientation: City and
County of San Francisco
If the legislative body of the City and County of San Francisco adopts, or has adopted, an
ordinance which prohibits discrimination on the basis of sexual orientation, it may require the agency to

prohibit discrimination on that basis. In this case, the agency shall implement Sections 33435, 33436, and
33724 as if the discrimination prohibited by the legislative body were also prohibited by Section 33050.

Article 5. Further Declaration of State Policy

33070. Importance of housing and employment opportunities

The Legislature finds and declares that decent housing and genuine employment opportunities for
all the people of this state are vital to the state's future peace and prosperity, for all of the following reasons:

@ Hazardous, congested, and insanitary housing debilitates occupants' health to the point of
impairing motivation and achievement.

(b) Lack of employment opportunity creates despair and frustration which may precipitate
violence.

(© Unfit housing and lack of employment opportunity depend on each other to perpetuate a
system of dependency and hopelessness which drains the state of its valuable financial and human
resources.

33071. Expansion of housing and employment opportunities

The Legislature further finds and declares that a fundamental purpose of redevelopment is to
expand the supply of low- and moderate-income housing, to expand employment opportunities for jobless,
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underemployed, and low-income persons, and to provide an environment for the social, economic, and
psychological growth and well-being of all citizens.

Article 6. Reporting Requirement

33080. Annual report: preparation and filing

@ Every redevelopment agency shall file with the Controller within six months of the end of
the agency's fiscal year a copy of the report required by Section 33080.1. In addition, each redevelopment
agency shall file with the department a copy of the audit report required by subdivision (a) of Section
33080.1. The reports shall be made in the time, format, and manner prescribed by the Controller after
consultation with the department.

(b) The redevelopment agency shall provide a copy of the report required by
Section 33080.1, upon the written request of any person or any taxing agency. If the report does not
include detailed information regarding administrative costs, professional services, or other expenditures,
the person or taxing agency may request, and the redevelopment agency shall provide, that information.
The person or taxing agency shall reimburse the redevelopment agency for all actual and reasonable costs
incurred in connection with the provision of the requested information.

33080.1. Annual report: submission to legislative body

Every redevelopment agency shall submit the final report of any audit undertaken by any other
local, state, or federal government entity to its legislative body within 30 days of receipt of that audit report.
In addition, every redevelopment agency shall present an annual report to its legislative body within six
months of the end of the agency's fiscal year. The annual report shall contain all of the following:

@ (1)  Anindependent financial audit report for the previous fiscal year. "Audit report"”
means an examination of, and opinion on, the financial statements of the agency
which present the results of the operations and financial position of the agency,
including all financial activities with moneys required to be held in a separate
Low and Moderate Income Housing Fund pursuant to Section 33334.3. This
audit shall be conducted by a certified public accountant or public accountant,
licensed by the State of California, in accordance with Government Auditing
Standards adopted by the Comptroller General of the United States. The audit
report shall meet, at a minimum, the audit guidelines prescribed by the
Controller's office pursuant to Section 33080.3 and also include a report on the
agency's compliance with laws, regulations, and administrative requirements
governing activities of the agency, and a calculation of the excess surplus in the
Low and Moderate Income Housing Fund as defined in subdivision (g) of Section
33334.12.

2 However, the legislative body may elect to omit from inclusion in the audit report
any distinct activity of the agency that is funded exclusively by the federal
government and that is subject to audit by the federal government.

(b) A fiscal statement for the previous fiscal year that contains the information required
pursuant to Section 33080.5.

(© A description of the agency's activities in the previous fiscal year affecting housing and
displacement that contains the information required by Sections 33080.4 and 33080.7.

(d) A description of the agency's progress, including specific actions and expenditures, in
alleviating blight in the previous fiscal year.
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(e A list of, and status report on, all loans made by the redevelopment agency that are fifty
thousand dollars ($50,000) or more, that in the previous fiscal year were in default, or not in compliance
with the terms of the loan approved by the redevelopment agency.

()] A description of the total number and nature of the properties that the agency owns and
those properties the agency has acquired in the previous fiscal year.

(9) A list of the fiscal years that the agency expects each of the following time limits to
expire:

@ The time limit for the commencement for eminent domain proceedings to
acquire property within the project area.

2 The time limit for the establishment of loans, advances, and indebtedness to
finance the redevelopment project.

3) The time limit for the effectiveness of the redevelopment plan.
@) The time limit to repay indebtedness with the proceeds of property taxes.
(h) Any other information that the agency believes useful to explain its programs, including,

but not limited to, the number of jobs created and lost in the previous fiscal year as a result of its activities.

33080.2. Annual report: review by legislative body

@) When the agency presents the annual report to the legislative body pursuant to Section
33080.1, the agency shall inform the legislative body of any major violations of this part based on the
independent financial audit report. The agency shall inform the legislative body that the failure to correct a
major violation of this part may result in the filing of an action by the Attorney General pursuant to Section
33080.8.

(b) The legislative body shall review any report submitted pursuant to Section 33080.1 and
take any action it deems appropriate on that report no later than the first meeting of the legislative body
occurring more than 21 days from the receipt of the report.

33080.3. Annual report: compliance audit

The Controller shall develop and periodically revise the guidelines for the content of the report
required by Section 33080.1. The Controller shall appoint an advisory committee to advise in the
development of the guidelines. The advisory committee shall include representatives from among those
persons nominated by the department, the Legislative Analyst, the California Society of Certified Public
Accountants, the California Redevelopment Association, and any other authorities in the field that the
Controller deems necessary and appropriate.

33080.4. Annual report: housing and displacement

@) For the purposes of compliance with subdivision (c) of Section 33080.1, the description
of the agency's activities shall contain the following information regardless of whether each activity is
funded exclusively by the state or federal government, for each project area and for the agency overall:

1) Pursuant to Section 33413, the total number of nonelderly and elderly
households, including separate subtotals of the numbers of very low income
households, other lower income households, and persons and families of
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(@)

3)

(4)

()

(6)

U]

®)

moderate income, that were displaced or moved from their dwelling units as part
of a redevelopment project of the agency during the previous fiscal year.

Pursuant to Section 33413.5, the total number of nonelderly and elderly
households, including separate subtotals of the numbers of very low income
households, other lower income households, and persons and families of
moderate income, that the agency estimates will be displaced or will move from
their dwellings as part of a redevelopment project of the agency during the
present fiscal year and the date of adoption of a replacement housing plan for
each project area subject to Section 33413.5.

The total number of dwelling units housing very low income households, other
lower income households, and persons and families of moderate income,
respectively, which have been destroyed or removed from the low- or moderate-
income housing market during the previous fiscal year as part of a
redevelopment project of the agency, specifying the number of those units which
are not subject to Section 33413.

The total numbers of agency-assisted dwelling units which were constructed,
rehabilitated, acquired, or subsidized during the previous fiscal year for
occupancy at an affordable housing cost by elderly persons and families, but
only if the units are restricted by agreement or ordinance for occupancy by the
elderly, and by very low income households, other lower income households,
and persons and families of moderate income, respectively, specifying those
units which are not currently so occupied, those units which have replaced units
destroyed or removed pursuant to subdivision (a) of Section 33413, and the
length of time any agency-assisted units are required to remain available at
affordable costs.

The total numbers of new or rehabilitated units subject to paragraph (2) of
subdivision (b) of Section 33413, including separate subtotals of the number
originally affordable to and currently occupied by, elderly persons and families,
but only if the units are restricted by agreement or ordinance for occupancy by
the elderly, and by very low income households, other lower income
households, and persons and families of moderate income, respectively, and the
length of time these units are required to remain available at affordable costs.

The status and use of the Low and Moderate Income Housing Fund created
pursuant to Section 33334.3, including information on the use of this fund for
very low income households, other lower income households, and persons and
families of moderate income, respectively. If the Low and Moderate Income
Housing Fund is used to subsidize the cost of onsite or offsite improvements,
then the description of the agency's activities shall include the number of
housing units affordable to persons and families of low or moderate income
which have been directly benefited by the onsite or offsite improvements.

A compilation of the annual reports obtained by the agency under Section 33418
including identification of the number of units occupied by persons and families
of moderate income, other lower income households, and very low income
households, respectively, and identification of projects in violation of this part or
any agreements in relation to affordable units.

The total amount of funds expended for planning and general administrative
costs as defined in subdivisions (d) and (e) of Section 33334.3.
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9) Any other information which the agency believes useful to explain its housing
programs, including, but not limited to, housing for persons and families of
other than low and moderate income.

(10) The total number of dwelling units for very low income households, other lower
income households, and persons and families of moderate income to be
constructed under the terms of an executed agreement or contract and the name
and execution date of the agreement or contract. These units may only be
reported for a period of two years from the execution date of the agreement or
contract.

(11) The date and amount of all deposits and withdrawals of moneys deposited to and
withdrawn from the Low and Moderate Income Housing Fund.

(b) As used in this section:
Q) "Elderly," has the same meaning as specified in Section 50067.
2 "Persons and families of moderate income,” has the same meaning as specified

in subdivision (b) of Section 50093.

3) "Other lower income households,” has the same meaning as "lower income
households" as specified in Section 50079.5, exclusive of very low income
households.

4) "Persons and families of low or moderate income," has the same meaning as

specified in Section 50093.

(5) "Very low income households," has the same meaning as specified in Section
50105.
(c) Costs associated with preparing the report required by this section may be paid with

moneys from the Low and Moderate Income Housing Fund.

33080.5. Annual report: fiscal statement

For the purposes of compliance with subdivision (b) of Section 33080.1, the fiscal statement shall
contain the following information:

(@) The amount of outstanding indebtedness of the agency and each project area.

(b) The amount of tax increment property tax revenues generated in the agency and in each
project area.

(© The amount of tax increment revenues paid to, or spent on behalf of, a taxing agency,
other than a school or community college district, pursuant to subdivision (b) of Section 33401 or Section
33676. Moneys expended on behalf of a taxing agency shall be itemized per each individual capital
improvement.

(d) The financial transactions report required pursuant to Section 53891 of the Government
Code.

() The amount allocated to school or community college districts pursuant to each of the
following provisions: (1) Section 33401; (2) Section 33445; (3) Section 33445.5; (4) paragraph (2) of
subdivision (a) of Section 33676; and (5) Section 33681.
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® The amount of existing indebtedness, as defined in Section 33682, and the total amount
of payments required to be paid on existing indebtedness for that fiscal year.

(9) Any other fiscal information which the agency believes useful to describe its programs.

33080.6. Report of Department of Housing and Community Development

On or before May 1 of each year, the department shall compile and publish reports of the activities
of redevelopment agencies for the previous fiscal year, based on the information reported pursuant to
subdivision (c) of Section 33080.1 and reporting the types of findings made by agencies pursuant to
paragraph (1), (2), or (3) of subdivision (a) of Section 33334.2, including the date of the findings. The
department's compilation shall also report on the project area mergers reported pursuant to Section 33488.
The department shall publish this information for each project area of each redevelopment agency. These
reports may also contain the biennial review of relocation assistance required by Section 50460. The first
report published pursuant to this section shall be for the 1984-85 fiscal year. For fiscal year 1987-88 and
succeeding fiscal years, the report shall contain a list of those project areas which are not subject to the
requirements of Section 33413.

The department shall send a copy of the executive summary of its report to each redevelopment
agency for which information was reported pursuant to Section 33080.1 for the fiscal year covered by the
report. The department shall send a copy of its report to each redevelopment agency that requests a copy.

33080.7. Annual report: excess surplus in housing fund

For purposes of compliance with subdivision (c) of Section 33080.1 and in addition to the
requirements of Section 33080.4, the description of the agency's activities shall identify the amount of
excess surplus, as defined in Section 33334.10, which has accumulated in the agency's Low and Moderate
Income Housing Fund. Of the total excess surplus, the description shall also identify the amount that has
accrued to the Low and Moderate Income Housing Fund during each fiscal year. This component of the
annual report shall also include any plan required to be reported by subdivision (c) of Section 33334.10.

33080.8. Annual report: major violations

@ On or before April 1 of each year, the Controller shall compile a list of agencies that
appear to have major audit violations as defined in this section, based on the independent financial audit
reports filed with the Controller pursuant to Section 33080.

(b) On or before June 1 of each year, for each major audit violation of each agency identified
pursuant to subdivision (a), the Controller shall determine if the agency has corrected the major audit
violation. Before making this determination, the Controller shall consult with each affected agency. In
making this determination, the Controller may request and shall receive the prompt assistance of public
officials and public agencies, including, but not limited to, the affected agencies, counties, and cities. If the
Controller determines that an agency has not corrected the major audit violation, the Controller shall send a
list of those agencies, their major violations, all relevant documents, and the affidavits required pursuant to
subdivision (d) to the Attorney General for action pursuant to this section.

© For each agency that the Controller refers to the Attorney General pursuant to subdivision
(b), the Controller shall notify the agency and the legislative body that the agency was on the list sent to the
Attorney General. The Controller's notice shall inform the agency and the legislative body of the duties
imposed by Section 33080.2.

(d) Within 45 days of receiving the referral from the Controller pursuant to subdivision (b),
the Attorney General shall determine whether to file an action to compel the agency's compliance with this
part. Any action filed pursuant to this section shall be commenced in the County of Sacramento. The time
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limit for the Attorney General to make this determination is directory and not mandatory. Any action shall
be accompanied by an affidavit or affidavits, to be provided by the Controller with the referral, setting forth
facts that demonstrate a likelihood of success on the merits of the claim that the agency has a major audit
violation . The affidavit shall also certify that the agency and the legislative body were informed not less
than 10 days prior to the date on which the action was filed. The agency shall file a response to any action
filed by the Attorney General pursuant to this section within 15 days of service.

() Q) On the earliest day that the business of the court will permit, but not later than
45 days after the filing of an action pursuant to this section, the court shall conduct a hearing to determine if
good cause exists for believing that the agency has a major audit violation and has not corrected that
violation.

2 If the court determines that no good cause exists or that the agency had a major
audit violation but corrected the major audit violation, the court shall dismiss the
action.

(3) If the court determines that there is good cause for believing that the agency has

a major audit violation and has not corrected that major audit violation, the court
shall immediately issue an order that prohibits the agency from doing any of the
following:

(A) Encumbering any funds or expending any money derived from any
source except to pay the obligations designated in subparagraphs (A) to
(G), inclusive, of paragraph (1) of subdivision (e) of Section 33334.12.

(B) Adopting a redevelopment plan.

© Amending a redevelopment plan except to correct the major audit
violation that is the subject of the action.

(D) Issuing, selling, offering for sale, or delivering any bonds or any other
evidence of indebtedness.

(E) Incurring any indebtedness.

()] In a case that is subject to paragraph (3) of subdivision (e), the court shall also set a
hearing on the matter within 60 days.

(9) If, on the basis of that subsequent hearing, the court determines that the agency has a
major audit violation and has not corrected that violation, the court shall order the agency to comply with
this part within 30 days, and order the agency to forfeit to the state no more than:

1) Two thousand dollars ($2,000) in the case of a community redevelopment
agency with a total revenue, in the prior year, of less than one hundred thousand
dollars ($100,000) as reported in the Controller's annual financial reports.

(2) Five thousand dollars ($5,000) in the case of a community redevelopment
agency with a total revenue, in the prior year, of at least one hundred thousand
dollars ($100,000) but less than two hundred fifty thousand dollars ($250,000)
as reported in the Controller's annual financial reports.

3) Ten thousand dollars ($10,000) in the case of a community redevelopment
agency with a total revenue, in the prior year, of at least two hundred fifty
thousand dollars ($250,000) as reported in the Controller's annual financial
reports.
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(h) The order issued by the court pursuant to paragraph (3) of subdivision (e) shall continue
in effect until the court determines that the agency has corrected the major audit violation. If the court
determines that the agency has corrected the major audit violation, the court may dissolve its order issued
pursuant to paragraph (3) of subdivision (e) at any time.

Q) An action filed pursuant to this section to compel an agency to comply with this part is in
addition to any other remedy, and is not an exclusive means to compel compliance.

()] As used in this section, "major audit violation" means that, for the fiscal year in question,

an agency did not:

Q) File an independent financial audit report that substantially conforms with the
requirements of subdivision (a) of Section 33080.1.

2 File a fiscal statement that includes substantially all of the information required
by Section 33080.5.

3) Establish time limits, as required by Section 33333.6.

4 Deposit all required tax increment revenues directly into the Low and Moderate
Income Housing Fund upon receipt, as required by Section 33334.3, 33334.6,
33487, or 33492.16.

(5) Establish a Low and Moderate Income Housing Fund, as required by
subdivision (a) of Section 33334.3.

(6) Accrue interest earned by the Low and Moderate Income Housing Fund to that
fund, as required by subdivision (b) of Section 33334.3.

@) Determine that the planning and administrative costs charged to the Low and
Moderate Income Housing Fund are necessary for the production, improvement,
or preservation of low- and moderate-income housing, as required by
subdivision (d) of Section 33334.3.

(8) Initiate development of housing on real property acquired using moneys from
the Low and Moderate Income Housing Fund or sell the property, as required by
Section 33334.16.

9) Adopt an implementation plan, as required by Section 33490.
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CHAPTER 2. REDEVELOPMENT AGENCIES

Article 1. Creation of Agencies

33100. Existence in each community

There is in each community a public body, corporate and politic, known as the redevelopment
agency of the community.

33101. Ordinance declaring need for redevelopment agency

An agency which, on September 15, 1961, was not authorized to transact any business or exercise
any powers by a resolution adopted prior to such date, shall not transact any business or exercise any
powers under this part unless, by ordinance, the legislative body declares that there is need for an agency to
function in the community. The ordinance of the legislative body declaring that there is need for an agency
to function in the community shall be subject to referendum as prescribed by law for a county or a city
ordinance.

33102. Filing of ordinance

The agency shall cause a certified copy of the ordinance to be filed in the office of the county
clerk.

33103. Validity of establishment and authority of agency

In any proceeding involving the validity or enforcement of, or relating to, any contract by an
agency, the agency is conclusively deemed to have been established and authorized to transact business and
exercise its powers upon proof of the filing with the Secretary of State of such an ordinance.

33103.5. Validity of establishment and authority of agency: City of Crescent City

Any ordinance of a legislative body heretofore adopted declaring the need for an agency to
function in Crescent City is hereby validated, and in any proceeding involving the validity of, or
enforcement of, or relating to, any contract by such an agency, the agency is conclusively deemed to have
been established and authorized to transact business and exercise its powers upon proof that a copy of such
ordinance has been filed with the Secretary of State.

Notwithstanding Section 33101, any such ordinance adopted as an emergency ordinance is not
subject to referendum.

33104. Validity of establishment and authority of agencies transacting business before
September 15, 1961

Agencies which transacted business and exercised powers prior to September 15, 1961, shall, in
any proceeding involving the validity of, or enforcement of, or relating to, any contract by an agency, be
conclusively deemed to have been established and authorized to transact business and exercise its powers
upon proof of the adoption of a resolution adopted pursuant to the provisions of this part which were in
effect prior to September 15, 1961, or upon proof that a copy of such resolution has been filed with the
Secretary of State.
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33105. Validity of establishment and authority of reactivated agency

In any case where an agency was activated in a community by a resolution adopted pursuant to
Section 33101 prior to January 1, 1951, and where thereafter and prior to January 1, 1951, the legislative
body of the community purported to dissolve the agency under circumstances where Section 33140 was not
applicable, and where as a result of such purported dissolution the agency was inactive for a period of at
least 10 years, and where subsequent to January 1, 1962, the legislative body of the community adopted an
ordinance pursuant to Section 33101 declaring that there is need for an agency to function in the
community, which ordinance was not suspended by referendum, and where subsequent to the adoption of
such ordinance new members of the agency were appointed pursuant to Section 33110, such agency is a
valid and existing agency with full power to transact any business and exercise its powers and the members
appointed subsequent to the adoption of such ordinance are the legally appointed and existing members of
the agency, each for the term designated in his appointment. For the purpose of applying Section 33140 to
such agency, the two-year period referred to in that section shall be measured from the date of adoption of
such ordinance.

Article 2. Appointment, Compensation, and Removal of Agency Members

33110. Appointment

When the legislative body adopts an ordinance declaring the need for an agency, the mayor or
chairman of the board of supervisors, with the approval of the legislative body, shall appoint five persons,
who are resident electors of the community, and may include tenants of a public housing authority created
pursuant to Part 2 (commencing with Section 34200) of this division, as members of the agency. The
legislative body may, either at the time of the adoption of the ordinance declaring the need for an agency or
at any time thereafter, adopt an ordinance increasing to seven the number of members to be appointed to
the agency. Upon the exercise of such option by the legislative body, the membership of the agency shall
remain at seven.

33111. Qualifications

A member may not be an elective officer or an employee of the community, but, notwithstanding
any other law, he may be a member, commissioner, or employee of any other agency or authority of, or
created for, the community.

33112. Terms of office

Three of the members first appointed shall be designated to serve the terms of one, two, and three
years, respectively, from the date of their appointments and two shall be designated to serve for terms of
four years from the date of their appointments. If and when the membership of the agency is increased to
seven, one of the additional members shall be appointed to a term, or unexpired portion thereof, which is
concurrent with the term then held by the member originally appointed for a term of three years or by his
successor, and the other additional member shall be appointed to a term, or unexpired portion thereof,
which is concurrent with the term then held by the member originally appointed for a term of two years or
by his successor. Their successors shall be appointed for four-year terms. Vacancies occurring during a
term shall be filled for the unexpired term. A member shall hold office until his successor has been
appointed and has qualified.

33113. Chairman

The appointing officer shall designate the first chairman from among the members. When there is
a vacancy in such office, the agency shall elect a chairman from among its members. Unless otherwise
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prescribed by the legislative body, the term of office as chairman is for the calendar year, or for that portion
remaining after he is designated or elected.

33114. Compensation

Members shall receive their actual and necessary expenses, including traveling expenses incurred
in the discharge of their duties. They may receive such other compensation as the legislative body
prescribes.

33114.5. Compensation when legislative body is agency

Notwithstanding any other provision of law, whenever the legislative body of a city having a
population of less than 200,000 or the legislative body of a county declares itself to be the agency pursuant
to Section 33200, the compensation provided for in Section 33114 shall not exceed thirty dollars ($30) per
member for each meeting of the agency attended by the member. No member shall receive compensation
for attending more than four meetings of the agency during any calendar month. In addition, members
shall receive their actual and necessary expenses incurred in the discharge of their duties.

33115. Removal from office

For inefficiency, neglect of duty, or misconduct in office, a member may be removed by the
appointing officer, but only after he has been given a copy of the charges at least 10 days prior to a public
hearing on them and has had an opportunity to be heard in person or by counsel. If a member is removed, a

record of the proceedings and the charges and findings shall be filed in the office of the clerk of the
community.

Article 3. Nature, Jurisdiction, and General Powers of Agencies

33120. Territorial jurisdiction

The territorial jurisdiction of the agency of a county is the unincorporated territory in the county,
and that of a city or city and county is the territory within its limits.

33121. Powers vested in members

The powers of each agency are vested in the members in office.

33121.5. Delegation of obligation to decide

When a decision, determination, or other action by the agency or legislative body is required by
this part, neither the agency nor the legislative body shall delegate the obligation to decide, determine, or
act to another entity unless a provision of this part specifically provides for that delegation.

33122. Powers prescribed by Community Redevelopment Law

Each redevelopment agency exercises governmental functions and has the powers prescribed in
this part.
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33123. Public function of community

Each agency is performing a public function of the community.

33125. General powers

An agency may:

@ Sue and be sued.
(b) Have a seal.
(© Make and execute contracts and other instruments necessary or convenient to the exercise

of its powers.

(d) Make, amend, and repeal bylaws and regulations not inconsistent with, and to carry into
effect, the powers and purposes of this part.

33125.5. Record of proceedings

An agency shall keep a record of the proceedings of its meetings and those records shall be open
to examination by the public to the extent required by law.

33126. Employment of personnel

@ An agency may select, appoint, and employ such permanent and temporary officers,
agents, counsel, and employees as it requires, and determine their qualifications, duties, benefits, and
compensation, subject only to the conditions and restrictions imposed by the legislative body on the
expenditure or encumbrance of the budgetary funds appropriated to the community redevelopment agency
administrative fund. To the greatest extent feasible, the opportunities for training and employment arising
from a redevelopment project planning and execution shall be given to lower income residents of the
project area. The agency shall adopt personnel rules and regulations applicable to all employees. Such
rules shall contain procedures affecting conflicts of interest, use of funds, personnel procedures on hiring
and firing including removal of personnel for inefficiency, neglect of duties, or misconduct in office. Such
rules and regulations shall be of public record.

(b) An agency may contract with the Department of Housing and Community Development,
or any other agency, for the furnishing by the department, or agency, of any necessary staff services
associated with or required by redevelopment and which could be performed by the staff of an agency.

33127. Office and administrative expenses

An agency may:

(@) Obtain, hire, purchase, or rent office space, equipment, supplies, insurance, or services.

(b) Authorize and pay the travel expenses of agency members, officers, agents, counsel, and
employees on agency business.
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33128. Access to community services and facilities

For the purposes of the agency, it shall have access to the services and facilities of the planning
commission, the city engineer, and other departments and offices of the community.

33129. Administrative fund

The grant of money appropriated by the legislative body of the community to the community
redevelopment agency administrative fund is not to be construed as making the agency a department of the
community or placing the officers, agents, counsel, and employees under civil service of the community.

33130. Conflicts of interest; exceptions

@ No agency or community officer or employee who in the course of his or her duties is
required to participate in the formulation of, or to approve plans or policies for, the redevelopment of a
project area shall acquire any interest in any property included within a project area within the community.
If any such officer or employee owns or has any direct or indirect financial interest in property included
within a project area, that officer or employee shall immediately make a written disclosure of that financial
interest to the agency and the legislative body and the disclosure shall be entered on the minutes of the
agency and the legislative body. Failure to make the disclosure required by this subdivision constitutes
misconduct in office.

(b) Subdivision (a) does not prohibit any agency or community officer or employee from
acquiring an interest in property within the project area for the purpose of participating as an owner or
reentering into business pursuant to this part if that officer or employee has owned a substantially equal
interest as that being acquired for the three years immediately preceding the selection of the project area.

() A rental agreement or lease of property which meets all of the following conditions is not
an interest in property for purposes of subdivision (a):

Q) The rental or lease agreement contains terms that are substantially equivalent to
the terms of a rental or lease agreement available to any member of the general
public for comparable property in the project area.

2 The rental or lease agreement includes a provision which prohibits any
subletting, sublease, or other assignment at a rate in excess of the rate in the
original rental or lease agreement.

?3) The property which is subject to the rental or lease agreement is used in the
pursuit of the principal business, occupation, or profession of the officer or
employee.

4 The agency or community officer or employee who obtains the rental or lease

agreement immediately makes a written disclosure of that fact to the agency and
the legislative body.

33130.5. Conflicts of interest; exceptions

Notwithstanding any other provisions of law, an officer, employee, consultant, or agent of the
agency or community, for personal residential use, may purchase or lease property within a project area
after the agency has certified that the improvements to be constructed or the work to be done on the
property to be purchased or leased have been completed, or has certified that no improvements need to be
constructed or that no work needs to be done on the property. Any such officer or employee who purchases
or leases such property shall immediately make a written disclosure to the agency and the legislative body,
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which disclosure shall be entered on the minutes of the agency. Any such officer or employee shall
thereafter be disqualified from voting on any matters directly affecting such a purchase, lease, or residency.
Failure to so disclose constitutes misconduct in office.

33131. Redevelopment activities

An agency may:

@ From time to time prepare and carry out plans for the improvement, rehabilitation, and
redevelopment of blighted areas.

(b) Disseminate redevelopment information.

(©) Prepare applications for various federal programs and grants relating to housing and
community development and plan and carry out such programs within authority otherwise granted by this
part, at the request of the legislative body.

33132. Financial assistance

The agency may accept financial assistance from public or private sources as authorized by
Chapter 6 (commencing with Section 33600) or any other provision in this part.

33133. Other assistance

The agency may accept any other assistance from the state or federal government or any public or
private source for any redevelopment project within its area of operation or for the agency's activities,
powers, and duties.

33134. Insurance

Within the survey area or for purposes of redevelopment an agency may insure or provide for the
insurance of any operations of the agency against risks or hazards.

33135. Relocation and other assistance

Upon request from and at the expense of any public body, an agency may, outside any survey area,
with the approval of the legislative body, provide (1) relocation assistance to persons displaced by
governmental action, and (2) aid and assistance to property owners in connection with rehabilitation loans
and grants.

33136. Insurance premiums: lower income housing

An agency may finance the cost of premiums necessary for the provision of insurance during the
construction or rehabilitation of properties that are administered by governmental entities or nonprofit

organizations to provide housing for lower income households, as defined in Section 50079.5, including
rental properties, emergency shelters, transitional housing, or special residential care facilities.
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Article 4. Suspension and Dissolution of Agencies

33140. Ordinance declaring no need for agency after 2 years inactivity; suspension of
powers

If an agency has not redeveloped or acquired land for, or commenced the redevelopment of, a
project, or entered into contracts for redevelopment within two years after the adoption of an ordinance
pursuant to Section 33101, or, in the case of an agency authorized to transact business and exercise powers
by resolution adopted pursuant to the provisions of Section 33101 that were in effect prior to the adoption
of that resolution, the legislative body may by ordinance declare that there is no further need for the
agency. A legislative body shall not adopt an ordinance declaring that there is no further need for the
agency if, in one or more project areas, the agency has not complied with subdivision (a) of Section
33333.8. Upon the adoption of the ordinance the offices of the agency members are vacated and the
capacity of the agency to transact business or exercise any powers is suspended until the legislative body
adopts an ordinance declaring the need for the agency to function.

33141. Ordinance declaring no need for agency after motion of legislative body or
recommendation of agency; conditions

Upon the motion of the legislative body or upon recommendation of the agency, the legislative
body of the community may, by ordinance, order the deactivation of an agency by declaring that there is no
need for an agency to function in the community, if the agency has no outstanding bonded indebtedness, no
other unpaid loans, indebtedness, or advances, and no legally binding contractual obligations with persons
or entities other than the community, unless the community assumes the bonded indebtedness, unpaid
loans, indebtedness, and advances, and legally binding contractual obligations. A legislative body shall not
adopt an ordinance declaring that there is no need for the agency, if in one or more project areas, the
agency has not complied with subdivision (a) of Section 33333.8. An ordinance of a legislative body
declaring there is no need for an agency to function in the community shall be subject to referendum as
prescribed by law for the ordinances of the legislative body.

33142. Filing of ordinance

The legislative body of the community shall file with the Secretary of State a certified copy of any
ordinance suspending or dissolving an agency pursuant to Section 33140 or 33141.
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CHAPTER 3. OTHER ENTITIES UNDERTAKING
OR ASSISTING REDEVELOPMENT

Article 1. Legislative Body as the Agency

33200. Ordinance declaring legislative body as agency

€)] As an alternative to the appointment of five members of the agency, the legislative body
may, at the time of the adoption of an ordinance pursuant to Section 33101 or 33140 of this part, or at any
time thereafter by adoption of an ordinance, declare itself to be the agency; in which case, all the rights,
powers, duties, privileges and immunities, vested by this part in an agency, except as otherwise provided in
this article, shall be vested in the legislative body of the community. If a member of the legislative body of
a city or county does not wish to serve on the agency, the members may so notify the legislative body of
the city or county, and the legislative body of the city or county shall appoint a replacement who is an
elector of the city or county to serve out the term of the replaced member.

However, in any community in San Bernardino County which is a charter city, the adoption of any
order or resolution by the legislative body acting as the agency shall be governed by the same procedures as
are set forth in the provisions of the charter, and the mayor shall be the chairperson of the agency, having
the same power and authority in the conduct of the agency and the meetings of the legislative body acting
as the agency, that the mayor has in the conduct of the affairs of the city.

As part of the legislative body's ordinance declaring itself to be the redevelopment agency
pursuant to this subdivision, the legislative body shall make findings that the action shall serve the public
interest and promote the public safety and welfare in an effective manner.

(b) In the event an appointive agency has been designated and has been in existence for at
least three years, the legislative body shall not adopt an ordinance declaring itself to be the agency without
first conducting a public hearing on the proposed ordinance.

Notice of the public hearing required by this subdivision shall be published not less than once
during the 10 calendar days immediately prior to the hearing in a newspaper of general circulation, printed
and published in the community, or if there is none, in a newspaper selected by the legislative body. The
notice of hearing shall include a general statement of the procedure and effect of the legislative body's
declaring itself to be the agency. Copies of the notice shall be posted throughout the affected project area
or areas at least 10 calendar days prior to the hearing. The legislative body shall also mail by first-class
mail copies of the notice at least 10 calendar days prior to the hearing, to all persons who have expressed to
the agency or the legislative body an interest in receiving information on redevelopment activities.

The legislative body shall cause the preparation of any report or reports or proposals, as are
necessary to substantiate and explain the determination that the legislative body shall declare itself the
redevelopment agency, to be presented at the public hearing.

As part of the legislative body's ordinance declaring itself to be the redevelopment agency
pursuant to this subdivision, the legislative body shall make findings that (1) the action will serve the public
interest and promote the public safety and welfare in a more effective manner than the current organization,
and (2) there has been full public disclosure of all reports and proposals relating to the legislative body's
intent to declare itself the redevelopment agency.

33201. Community redevelopment commission: creation

€)) A legislative body which has declared itself to be the agency pursuant to Section 33200
may by ordinance create a community redevelopment commission. The ordinance shall establish the
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number of members of the commission, but not less than seven, their terms of office, and the method of
their appointment and removal.

(b) (D) No member of the commission shall acquire any interest in any property
included within a project area. Any member who owns or has any direct or
indirect financial interest in any property within a project area shall
immediately make a written disclosure of that interest to the legislative body.

2 A rental agreement or lease of property which meets all of the following
conditions is not an interest in property for purposes of paragraph (1):

(A) The rental or lease agreement contains terms that are substantially
equivalent to the terms of a rental or lease agreement available to any
member of the general public for comparable property in the project
area.

(B) The rental or lease agreement includes a provision which prohibits any
subletting, sublease, or other assignment at a rate in excess of the rate
in the original rental or lease agreement.

© The property which is subject to the rental or lease agreement is used in
the pursuit of the principal business, occupation, or profession of the
member of the commission.

(D) The member of the commission who obtains the rental or lease
agreement immediately makes a written disclosure of that fact to the
commission and the legislative body.

33202. Community redevelopment commission: functions

If a community redevelopment commission is created as provided in Section 33201, its functions
shall be to prepare a redevelopment plan for each project area, hold and conduct hearings thereon, adopt
and submit such plan, together with a report, to the legislative body, pursuant to all of the provisions,
requirements and procedures of Article 4 (commencing with Section 33330) of Chapter 4 of this part; and
the agency, in such case, shall not be required to perform such functions. The legislative body may
additionally delegate any of its functions as the governing body of the agency to the community
redevelopment commission.

33203. Legislative body no longer to function as agency; appointment of resident
electors

A legislative body which has declared itself to be the agency pursuant to Section 33200 may at
any time by resolution determine that it shall no longer function as an agency, in which event, the mayor or
chairman of the board of supervisors with the approval of the legislative body shall appoint five or seven
resident electors of the community as members of the agency, and, upon such appointment, the community
redevelopment commission, if any, shall no longer function.

33204. Charter cities

A chartered city may enact its own procedural ordinance and exercise the powers granted by this
part.
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33205. Delegation of authority

An agency is authorized to delegate to a community any of the powers or functions of the agency
with respect to the planning or undertaking of a redevelopment project in the area in which such
community is authorized to act, and such community is hereby authorized to carry out or perform such
powers or functions for the agency.

33206. Contracts for staff services

Notwithstanding any other provision of law, a legislative body, at the time of the adoption of an
ordinance pursuant to Section 33101 or 33140, and pursuant to a resolution authorizing such an action, may
contract with the Department of Housing and Community Development, or any other agency or housing
authority, for the furnishing by the department, agency, or housing authority of any necessary staff services
associated with or required by redevelopment and which could be performed by the staff of an agency. In
such a case the legislative body shall be vested with all of the rights, powers, duties, and privileges and
immunities vested by this part in an agency.

Article 2. Joint Exercise or Delegation of Power to Redevelop

33210. Joint exercise of powers

Two or more agencies within two or more communities may jointly exercise the powers granted
under this part. In such case the agencies, the planning commissions, and the legislative bodies may hold
joint hearings and meetings, or the legislative bodies of the communities acting separately may each
designate the agency of one of the communities to act as the agency for all of the interested communities.

33210.5. Applicable only to the City of San Leandro and County of Alameda; Joint
exercise of powers

@ As used in this section, the following terms have the following meanings:

Q) "Joint Redevelopment Plan" means the Redevelopment Plan for the Alameda
County-City of San Leandro Redevelopment Project, adopted pursuant to this
part by the City of San Leandro by ordinance dated July 12, 1993, as amended.

2 "Joint Project Area" means the redevelopment project area established by the
Joint Redevelopment Plan, which includes territory within both the City of San
Leandro and the unincorporated territory of the County of Alameda.

(b) The Legislature finds and declares all of the following:

Q) Pursuant to Section 33213, the Board of Supervisors of the County of Alameda
has authorized the redevelopment of the portion of the Joint Project Area within
its territorial limits by the San Leandro Redevelopment Agency pursuant to the
Joint Redevelopment Plan.

2 Since adoption of the Joint Redevelopment Plan, the San Leandro
Redevelopment Agency has exercised powers granted in this part in the entire
Joint Project Area.

(c) By ordinance, the legislative bodies of the City of San Leandro and the County of
Alameda may designate the Alameda County Redevelopment Agency to exercise exclusively any of the
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powers granted under this part, including, but not limited to, the power of eminent domain, within that
portion of the Joint Project Area within the unincorporated territory of the County of Alameda.

(d) Notwithstanding subdivision (c), by ordinance, the legislative bodies of the City of San
Leandro and the County of Alameda may further declare that insofar as it is necessary or convenient for the
San Leandro Redevelopment Agency to continue to exercise certain specified powers granted under this
part within or for the portion of the Joint Project Area within the unincorporated territory of the County of
Alameda, including, but not limited to, those relating to the receipt of tax increment revenue, the San
Leandro Redevelopment Agency shall continue to exercise those powers.

(e For the purposes of this part, the legislative body of the community with respect to
actions taken by the San Leandro Redevelopment Agency pursuant to the Joint Redevelopment Plan shall
mean the City Council of the City of San Leandro, and the legislative body of the community with respect
to actions taken by the Alameda County Redevelopment Agency pursuant to the Joint Redevelopment Plan
shall mean the Board of Supervisors of the County of Alameda.

)] No action taken in accordance with and in furtherance of this section shall affect the
calculation of tax increment revenue to be allocated pursuant to Section 33670 or Section 33676 in effect at
the time of the adoption of the Joint Redevelopment Plan or the validity of any agreement entered into by
the San Leandro Redevelopment Agency with an affected taxing entity pursuant to Section 33401 in effect
at the time of execution of that agreement.

(9) The legislative body of the County of Alameda may amend, by ordinance, the Joint
Redevelopment Plan without any further action of the legislative body, redevelopment agency, or planning
commission of the City of San Leandro. Any amendment adopted pursuant to this subdivision shall affect
only property within that portion of the Joint Project Area within the unincorporated territory of Alameda
County and shall otherwise be processed in accordance with the applicable procedures and requirements of
this part for such an amendment.

(h) The legislative body of the City of San Leandro may amend, by ordinance, the Joint
Redevelopment Plan without any further action of the legislative body, redevelopment agency, or planning
commission of the County of Alameda. Any amendment adopted pursuant to this subdivision shall affect
only property within that portion of the Joint Project Area within the City of San Leandro and shall
otherwise be prepared and processed in accordance with the applicable procedures and requirements of this
part for such an amendment.

0] The legislative body of the City of San Leandro and the legislative body of the County of
Alameda shall not take any action pursuant to this section until the San Leandro Redevelopment Agency
files with the Controller a corrected report required by Section 33080.1 for the 1999-2000 fiscal year.

33211. Reports of planning commissions

If one agency is designated, it shall obtain the report and recommendation of the planning
commission of each community on the redevelopment plan and its conformity to the general plan of each
community before presenting the redevelopment plan to the respective legislative bodies for adoption.

33212. Cooperation between agency and planning commissions

The designated agency and each planning commission shall cooperate in formulating
redevelopment plans.

McDonough Holland & Allen PC / Sacramento / Oakland M—l—.l.A,- McDonough Holland & Allen rs

Artorneys at Law

28



33213. Authorization for redevelopment by another community

By ordinance the legislative body of a community may authorize the redevelopment of an area
within its territorial limits by another community if such area is contiguous to such other community. The
ordinance shall designate the community to undertake such redevelopment. The community so authorized
may undertake the redevelopment of such area in all respects as if the area was within its territorial limits
and its legislative body, agency, and planning commission shall have all the rights, powers, and privileges
with respect to such area as if it was within the territorial limits of the community so authorized. Neither
the legislative body, agency nor planning commission of the community so authorizing shall be required to
comply with any requirements of this part except as set forth in this section. Any redevelopment plan for
such area shall be approved by ordinance enacted by the legislative body of the community so authorizing.

33214. Territorial jurisdiction

@ Notwithstanding Section 33120, the territorial jurisdiction of an agency in the county
shall include all of the unincorporated territory that was included in a project area selected pursuant to
Section 33322 or 34004 even if that territory is subsequently annexed to a city or included within the
boundaries of a new city, unless territorial jurisdiction over the project area is transferred from a county to a
city pursuant to Section 33215, 33216, or 33217.

(b) Notwithstanding Section 33120, the territorial jurisdiction of an agency in a city shall
include all of the territory within the limits of the city that was included in a project area selected pursuant
to Section 33322 or 34004 even if that territory is subsequently annexed to another city or included within
the boundaries of a new city, unless territorial jurisdiction over the project area is transferred to the other
city pursuant to Section 33215, 33216, or 33217.

332145 Definitions
As used in Sections 33215 and 33216:

@ "Creating agency" means the community redevelopment agency that created the project
area that is to be transferred pursuant to Section 33215 or 33216.

(b) "Receiving agency" means the community redevelopment agency that will acquire
jurisdiction over a project area pursuant to Section 33215 or 33216.

33215. Transfer of territorial jurisdiction to agency of city; procedure; effective date;
effect; agreements to facilitate transfer

@ If all of the territory included within a project area, including any noncontiguous territory
within the project area, selected pursuant to Section 33322 or 34004 is subsequently annexed to a city or
included within the boundaries of a new city, the territorial jurisdiction of the creating agency over all of
the territory in that project area may be transferred from the creating agency to a receiving agency pursuant
to this section.

(b) The legislative body of the community of the receiving agency, in which the territory
described in subdivision (a) is located, may unilaterally transfer the territorial jurisdiction described in
subdivision (a) if that legislative body agrees to reimburse the community of the creating agency for all
costs incurred by the community of the creating agency in conducting the transfer and adopts, or has
adopted, both of the following ordinances:

Q) An ordinance pursuant to Section 33101 declaring the need for an agency to
function in the city.
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(2) An ordinance adopting the same redevelopment plan for the project area that
was previously adopted by the legislative body of the creating agency or an
ordinance adopting that redevelopment plan, with amendments. However, no
amendment to a redevelopment plan may be adopted if the amendment would
violate any agreement entered into by the creating agency or its legislative body,
as determined by that legislative body, prior to the effective date of the transfer
of territorial jurisdiction, as determined pursuant to subdivision (c).

(© The effective date of the transfer of territorial jurisdiction is the first day of the fiscal year
that begins following the effective date of the later enacted of the ordinances adopted pursuant to
subdivision (b).

(d) The transfer of territorial jurisdiction shall have all of the following effects on and after
the effective date of the transfer of territorial jurisdiction, as determined pursuant to subdivision (c):

(1) The receiving agency and its legislative body shall have all of the rights, powers,
and responsibilities provided by this part with respect to the project area and the
redevelopment plan for that project area.

2 The debts and any other obligations of the creating agency or its legislative body
in connection with the project area or the redevelopment plan for that project
area shall be assumed by the receiving agency.

3) For the purposes of this part, including Section 33670, the redevelopment plan
for the project area for which territorial jurisdiction is transferred from the
creating agency to the receiving agency pursuant to this section shall be
considered to have been adopted by the legislative body of the receiving agency
on the date the redevelopment plan was originally adopted by the legislative
body of the creating agency.

(e) The creating agency, the receiving agency, and their respective legislative bodies may
enter into any agreements which those entities mutually determine to be necessary or desirable to facilitate
the transfer of territorial jurisdiction provided for by this section.

33216. Transfer of territorial jurisdiction to agency of city; agreement and adoption of
ordinances; contents of agreement; effective date; rights, powers, debts and
obligations

@ If all, or a substantial portion, of the territory included within a project area selected

pursuant to Section 33322 or 34004 is subsequently annexed to a city or included within the boundaries of
a new city, the territorial jurisdiction of the creating agency over all, or a substantial portion, of the territory
in that project area may be transferred from the creating agency to the receiving agency pursuant to this
section. If all, or a substantial portion, of the noncontiguous territory of a project area of a creating agency
is subsequently annexed to a city or included within the boundaries of a new city, the jurisdiction of the
creating agency over all, or a substantial portion, of the noncontiguous territory may be transferred to the
receiving agency pursuant to this section.

(b) The transfer of territorial jurisdiction described in subdivision (a) is not effective unless
all of the following occur:

Q) The creating agency and the receiving agency enter into the agreement described
in subdivision (c), and their respective legislative bodies both adopt a resolution
approving that agreement.

2 The legislative body of the receiving agency adopts, or has adopted, both of the
following ordinances:
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(A) An ordinance pursuant to Section 33101 declaring the need for an
agency to function in the city.

(B) An ordinance adopting the same redevelopment plan for the project
area that was previously adopted by the legislative body of the creating
agency.

(© The agreement required to be entered into between the creating agency and the receiving

agency pursuant to paragraph (1) of subdivision (b) shall contain all of the provisions described in
paragraphs (1), (2), (3), and (4), and may contain the provisions described in paragraphs (5) and (6):

(1)

)

3)

4)

A provision specifying that all of the territory included within the project area is
transferred from the creating agency to the receiving agency, or a provision
specifying the portions of the project area over which each agency will have
territorial jurisdiction.

(A) If all of the territory included within the project area is transferred from
the creating agency to the receiving agency, a provision for the
allocation of all of the taxes payable from the project area pursuant to
subdivision (b) of Section 33670 to the receiving agency.

(B) If a substantial portion of the territory included within the project area
is transferred from the creating agency to the receiving agency, a
provision for the allocation of taxes payable from the project area
pursuant to subdivision (b) of Section 33670 between the receiving
agency and the creating agency. That allocation of taxes shall be
reasonably related to the costs that the community of the creating
agency and the community of the receiving agency expect to incur in
carrying out the redevelopment plan and the outstanding indebtedness
that the creating agency has incurred in carrying out the redevelopment
plan. That indebtedness shall include repayment of expenditures to, or
on behalf of, the redevelopment project area from other resources or
borrowing of the creating agency. That allocation of taxes may differ
from the allocation that would have been made if the portion of the
project area under the territorial jurisdiction of the creating agency and
the portion of the project area under the territorial jurisdiction of the
receiving agency had been separate project areas at the time of adoption
of the redevelopment plan by the legislative body of the creating
agency.

A requirement that all taxes payable from the project area pursuant to
subdivision (b) of Section 33670 that are allocated to the receiving agency, as
required by subparagraph (B) of paragraph (2), shall be available if necessary to
pay any indebtedness incurred by the creating agency prior to the effective date
of the transfer of jurisdiction in connection with the project area and the
redevelopment plan if that indebtedness was secured by the taxes payable from
the project area pursuant to subdivision (b) of Section 33670.

If a substantial portion of the territory included within the project area is
transferred from the creating agency to the receiving agency, a requirement that
any amendment to the redevelopment plan for that portion of the territory of the
project area under the jurisdiction of the creating agency shall, in addition to any
other requirements under this part, be approved by an ordinance adopted by the
legislative body of the receiving agency, and that any amendment to the
redevelopment plan for that portion of the territory of the project area under the
jurisdiction of the receiving agency shall, in addition to any other requirements
under this part, be approved by an ordinance adopted by the legislative body of
the creating agency.
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(d)

(€)

33216.1.

(@)

()

(6)

If a substantial portion of the territory included within the project area is
transferred from the creating agency to the receiving agency, a provision
permitting the creating agency to undertake activities to implement the
redevelopment plan in portions of the project area under the territorial
jurisdiction of the receiving agency or for the receiving agency to undertake
activities to implement the redevelopment plan in portions of the project area
under the territorial jurisdiction of the creating agency.

Any other terms and conditions that the creating agency, the receiving agency,
or their respective legislative bodies mutually determine to be necessary or
desirable to facilitate the transfer of territorial jurisdiction over all, or a
substantial portion, of the project area and the implementation of the
redevelopment plan.

The effective date of the transfer of territorial jurisdiction is the first day of the fiscal year
that begins following the effective date of the resolution adopted pursuant to paragraph (1) of subdivision
(b), or the effective date of the later enacted of the ordinances adopted pursuant to paragraph (2) of
subdivision (b), whichever date is later.

On and after the effective date of the transfer of territorial jurisdiction:

()

()

©)

Except as otherwise provided by the agreement entered into pursuant to
paragraph (1) of subdivision (b), the receiving agency and its legislative body
shall have all of the rights, powers, and responsibilities provided by this part
with respect to all, or the portion, of the project area for which the territorial
jurisdiction has been transferred to the receiving agency and with respect to all,
or the portion, of the redevelopment plan for all, or that portion, of the project
area.

The debts and any other obligations of the creating agency or its legislative body
in connection with the project area, or a substantial portion of the project area
transferred to the receiving agency, as the case may be, or the redevelopment
plan for that project area, or portion of the project area, shall be assumed by the
receiving agency.

For the purposes of this part, including Section 33670, the redevelopment plan
for all, or a substantial portion of the project area for which territorial
jurisdiction is transferred from the creating agency to the receiving agency
pursuant to this section shall be considered to have been adopted by the
legislative body of the receiving agency on the date the redevelopment plan was
originally adopted by the legislative body of the creating agency.

Transfer of territorial jurisdiction: County of Orange to city agency

The Legislature finds and declares all of the following:

(1)

()

®3)

The Orange County Board of Supervisors established the Neighborhood
Development and Preservation Project on June 28, 1988.

The Orange County Neighborhood Development and Preservation Project
consists of 13 independent areas either within the territorial jurisdiction of
incorporated cities or the sphere of influence of existing cities.

The County of Orange and affected cities are in agreement that the territorial
jurisdiction for the Neighborhood Development and Preservation Project areas
for those areas presently within the boundaries of an incorporated city, and areas
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which upon their annexation or inclusion otherwise are included within the
boundaries of an incorporated city should be transferred to the appropriate city.

(b) If any portion, including a subarea of the Orange County Neighborhood Development
and Preservation Project, of the territory is currently within the boundaries of a city, or is subsequently
annexed to a city or otherwise included within the boundaries of a city, the territorial jurisdiction of the
agency of the county over that portion including a subarea of the project area, of the territory in the Orange
County Neighborhood Development and Preservation Project may be transferred from the agency of the
county to the agency of the city pursuant to Section 33216, except as provided below:

(1) If any portion, including a subarea of the Orange County Neighborhood
Development and Preservation Project is transferred from the agency of the
county to the agency of the city pursuant to this subdivision, the city ordinance
adopting the same redevelopment plan as adopted by the board of supervisors
may include an amendment to the plan. Any public notice required to amend
the plan shall apply only to the portion, including a subarea, jurisdictionally
transferred to the agency of the city.

2 Notwithstanding paragraph (4) of subdivision (c) of Section 33216, any
amendment adopted by the agency of the city shall not require the approval of
the board of supervisors, unless that amendment would violate any agreement
entered into by the agency of the county or the board of supervisors, as
determined by the board of supervisors, prior to the effective date of the transfer
of territorial jurisdiction.

33216.5. Transfer of territorial jurisdiction: County of Shasta to City of Shasta Lake
@ The Legislature finds and declares all of the following:

Q) The City of Shasta Lake, which is located in the County of Shasta, was
incorporated on July 2, 1993.

2 The Shasta Dam Area Redevelopment Project, which was established in July
1991, is located within the City of Shasta Lake.

3) The City of Shasta Lake and the County of Shasta are in agreement that
territorial jurisdiction for the Shasta Dam Area Redevelopment Project should
be transferred from the redevelopment agency of the County of Shasta to the
redevelopment agency of the City of Shasta Lake. Pursuant to subdivision (b) of
Section 33215, the city council has adopted an ordinance declaring the need for
an agency to function in the city.

4 Under subdivision (c) of Section 33215, however, the transfer of jurisdiction for
the Shasta Dam Area Redevelopment Project cannot become effective until the
first day of the first fiscal year beginning after the adoption of the later of the
required ordinances.

(5) Because the City of Shasta Lake was incorporated on the second day of the
current fiscal year, the city is uniquely burdened by the requirement of existing
law, which delays until July 1, 1994, the effectiveness of the agreement to
transfer the redevelopment project from the agency of the county to the agency
of the city.

(6) Therefore, to effectuate the purposes of the Community Redevelopment Law,
the transfer of the territorial jurisdiction for the Shasta Dam Area
Redevelopment Project from the redevelopment agency of the County of Shasta
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to the redevelopment agency of the City of Shasta Lake should be authorized
forthwith.

(b) Notwithstanding Section 33215 or any other provision of law, territorial jurisdiction for
the Shasta Dam Area Redevelopment Project is hereby transferred, as of the effective date of the act that
adds this section, from the redevelopment agency of the County of Shasta to the redevelopment agency of
the City of Shasta Lake under the terms and conditions agreed upon by the city and county.

33217. Territorial jurisdiction: New city

If a portion of a city containing a portion of a redevelopment project area is incorporated as a new
city, and the new city establishes an agency to be the receiving agency for that portion of the project area,
the creating agency and the receiving agency shall have six months from the date of the establishment of
that receiving agency to enter into an agreement pursuant to Section 33216. If that agreement is not entered
into within that six-month period, the creating agency shall not thereafter expend any money pursuant to
this part or Part 1.5 (commencing with Section 34000) within the project area, except to repay existing
indebtedness, until those agencies have entered into that agreement. That indebtedness shall include
outstanding bonded indebtedness, existing agreements, contracts, leases, and expenditures made to, or on
behalf of, the project area from other resources or borrowings of the creating agency.

Article 3. Aid, Assistance and Co-operation

33220. Aid and cooperation of public bodies

For the purpose of aiding and co-operating in the planning, undertaking, construction, or operation
of redevelopment projects located within the area in which it is authorized to act, any public body, upon the
terms and with or without consideration as it determines, may:

@ Dedicate, sell, convey, or lease any of its property to a redevelopment agency.

(b) Cause parks, playgrounds, recreational, community, educational, water, sewer or
drainage facilities, or any other works which it is otherwise empowered to undertake, to be furnished
adjacent to or in connection with redevelopment projects.

(© Furnish, dedicate, close, vacate, pave, install, grade, regrade, plan, or replan streets,
roads, roadways, alleys, sidewalks, or other places which it is otherwise empowered to undertake.

(d) Plan or replan, zone or rezone any part of such area and make any legal exceptions from
building regulations and ordinances.

(e Enter into agreements with the federal government, an agency, or any other public body
respecting action to be taken pursuant to any of the powers granted by this part or any other law; such
agreements may extend over any period, notwithstanding any law to the contrary.

()] Purchase or legally invest in any of the bonds of an agency and exercise all of the rights
of any holder of such bonds.

(9) Purchase and buy or otherwise acquire land in a project area from an agency for
redevelopment in accordance with the plan, and in connection therewith, is hereby authorized to become
obligated in accordance with Section 33437 except that subdivision (b) of Section 33437 shall apply to a
public body only to the extent that it is authorized (and funds have been made available) to make the
redevelopment improvements or structures required.
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33221. Bond purchases

The bonds and obligations issued by an agency also may be purchased, invested in, or used for
security as authorized in Section 33663.
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CHAPTER 4. REDEVELOPMENT PROCEDURES AND ACTIVITIES

Article 1. Community Prerequisites

33300. Compliance with requirements of article

Before any area is designated for redevelopment, the community authorized to undertake such
development shall comply with the requirements of this article.

33301. Planning agency

The community shall have a planning agency established pursuant to law or charter.

33302. General plan
The community shall have a general plan which complies with Article 5 (commencing with

Section 65300) of Chapter 3 of Division 1 of Title 7 of the Government Code, and which includes, but is
not limited to, a housing element that substantially complies with state law.

Article 2. Designation of Survey Area

33310. Resolution designating survey area

Survey areas may be designated by resolution of the legislative body, or the legislative body may
by resolution authorize the designation of survey areas by resolution of the planning commission or by
resolution of the members of the agency.

33311. Request for designation of survey area

Any person, group, association or corporation may in writing, request the legislative body (or the
planning commission or the agency if they are authorized by the legislative body to designate survey areas)
to designate a survey area or areas for project study purposes, and may submit with their request plans
showing the proposed redevelopment of such areas or any part or parts thereof.

33312. Contents of resolution designating survey area

The resolution designating a survey area or areas shall contain the following:

@ A finding that the area requires study to determine if a redevelopment project or projects
within said area are feasible;

(b) A description of the boundaries of the area designated.
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Article 3. Selection of Project Area and Formulation of Preliminary Plans

33320.1. Project area defined

@ "Project area" means, except as provided in Section 33320.2, 33320.3, 33320.4, or
33492.3, a predominantly urbanized area of a community that is a blighted area, the redevelopment of
which is necessary to effectuate the public purposes declared in this part, and that is selected by the
planning commission pursuant to Section 33322.

(b) As used in this section, "predominantly urbanized" means that not less than 80 percent of
the land in the project area is either of the following:

1) Has been or is developed for urban uses.

2 Is an integral part of one or more areas developed for urban uses that are
surrounded or substantially surrounded by parcels that have been or are
developed for urban uses. Parcels separated by only an improved right-of-way
shall be deemed adjacent for the purpose of this subdivision. Parcels that are not
blighted shall not be included in the project area for the purpose of obtaining the
allocation of taxes from the area pursuant to Section 33670 without other
substantial justification for their inclusion.

(c) For the purposes of this section, a parcel of property as shown on the official maps of the
county assessor is developed if that parcel is developed in a manner that is consistent with zoning
standards or is otherwise permitted under law.

(d) The requirement that a project be predominantly urbanized shall apply only to a project
area for which a final redevelopment plan is adopted on or after January 1, 1984, or to an area that is added
to a project area by an amendment to a redevelopment plan, which amendment is adopted on or after
January 1, 1984.

33320.2. Contiguous or noncontiguous areas; limitation on eminent domain

@ The area included within a project and a project area may be either contiguous or
noncontiguous. All noncontiguous areas of a project area shall be either blighted or necessary for effective
redevelopment. An unblighted, noncontiguous area shall be conclusively deemed necessary for effective

redevelopment if that area is being used predominantly for:

(1) The relocation of owners or tenants from other noncontiguous areas in the same
project area or from other project areas in the community.

(2) The construction and rehabilitation of low- or moderate-income housing.

(b) An unblighted, noncontiguous area shall be deemed not necessary for effective
redevelopment if that area is included for the purpose of obtaining the allocation of taxes from such area
pursuant to Section 33670 without other substantial justification for its inclusion.

(c) The redevelopment agency shall not use the power of eminent domain for acquisition of
property, other than vacant land, in noncontiguous, unblighted areas.

33320.3. Contiguous or noncontiguous areas: City of Victorville

@ The area included within a project and a project area may be either contiguous or
noncontiguous. All noncontiguous areas of a project area shall be either blighted or necessary for effective
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redevelopment. An unblighted, noncontiguous area within the City of Victorville which is a part of a
freeway interchange project that is included in the State Transportation Improvement Program, as adopted
by the California Transportation Commission in June 1984, and an unblighted area contiguous to that
freeway interchange project east of Armagosa, north of Seneca Road, west of Seventh Street, and South of
Plaza Drive and Mohave Drive, excluding any subdivided and developed area, shall be conclusively
deemed necessary for effective redevelopment and may be included within a noncontiguous project area by
the redevelopment agency in the City of Victorville.

(b) The redevelopment agency shall not use the power of eminent domain for acquisition of
property, other than vacant land, in noncontiguous, unblighted areas.

(c) This section shall only apply to a redevelopment project area and the redevelopment
agency within the City of Victorville.

33320.4. Unblighted territory contiguous to existing project areas: City of Sanger

€) The unblighted territory that is described in paragraphs (1) and (2) is contiguous to an
existing redevelopment project area within the City of Sanger, California. If all of that unblighted territory
is annexed to the City of Sanger, the planning agency within the City of Sanger may, with the approval of
the redevelopment agency, include that territory in a proposed project area, or the redevelopment agency
may amend the redevelopment plan to include that territory within an existing contiguous project area, if
the planning agency or the redevelopment agency, as the case may be, determines that the inclusion of that
territory is necessary for effective redevelopment of the project area. If either, or both, of those
determinations are made, the territory shall be conclusively presumed necessary for effective
redevelopment within the proposed or existing project area. Any actions taken by the planning agency or
redevelopment agency in accordance with this section shall comply with all of the other requirements of
this part.

Q) All that portion of Fresno County, California, within the City of Sanger in
Sections 26 and 25, Township 14 South, Range 22 East, Mount Diablo Base and
Meridian, according to the United States Government Township Plat thereof,
described as follows:

Beginning at the southwest corner of the northwest quarter of Section 26; thence
along the existing city limits line of Sanger as follows, N. 89 47' E., a distance of
2638.53 feet to the southeast corner of the northwest quarter of Section 26;
thence N. 0 03' W., along the west line of the northeast quarter of that Section, a
distance of 345.52 feet to the northerly right-of-way line of the Garfield Ditch;
thence northeasterly along northerly right-of-way line, a distance of 913.00 feet,
a little more or less, to a point on the westerly right-of-way line of the
Centerville and Kingsburg Canal; thence along the easterly right-of-way line of
the Centerville and Kingsburg Canal as follows: N. 09 52'28" E., 708.50 feet;
N. 09 26'40" E., 297.07 feet; N. 07 14'16" E., 549.23 feet; and N. 09 15'10" E., a
distance of 539.47 feet to a point on a line 30.00 feet south of the north line of
the northeast quarter of Section 26; thence leaving the westerly right-of-way
line, N. 89 43' E., along that line 30.00 feet south of and parallel with the north
line of the northeast quarter of Section 26 and the easterly prolongation thereof,
a distance of 1860.41 feet; thence S. 0 14' E., 1151.07 feet; thence S. 73 01' W.,
357.58 feet; thence S. 55 46' W., 985.00 feet; thence S. 40 46" W., 218.00 feet;
thence S. 24 31' W., 364.00 feet; thence N. 75 44' W., 312.87 feet to a point on
the west line of the southeast quarter of the northeast quarter of Section 26;
thence S. 0 17'12" E., along said west line, 413.31 feet to the southwest corner
thereof; thence S. 0 16'28" E., along the west line of the northeast quarter of the
southeast quarter of Section 26, 1332.38 feet to the southwest corner thereof;
thence leaving the existing city limits line of Sanger, N. 89 06'46" W., along the
north line of the south half of the southeast quarter of Section 26, 592.10 feet to
the northeast corner of that parcel of land conveyed to Archie Mekealian and
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Verlene Mekealian by deed dated February 23, 1944, and recorded in Book
2157 at Page 119, Fresno County records, with the corner being 742.00 feet east
of the northwest corner of the south half of the southeast quarter of Section 26;
thence S. 4 36'52" W., along the east line to the parcel, 1330.31 feet to the
southeast corner thereof and to a point on the south line of the southeast quarter
of Section 26; thence N. 88 44'19" W., along the south line, 619.00 feet, more or
less to the southwest corner of the southeast quarter of Section 26; thence S. 89
51'20" W., along the south line of the southwest quarter of Section 26, 2639.90
feet to the southwest corner thereof; thence north, along the west line of the
southwest quarter of Section 26, 2643.60 feet to the northwest corner thereof
and the point of beginning. This territory contains a little more or less than
316.58 acres.

(2) All that portion of Fresno County, California, within the City of Sanger, in the
northeast quarter of Section 15 in Township 14 South, Range 22 East, Mount
Diablo Base and Meridian, according to the United States Government
Township Plat thereof, described as follows:

Commencing at the northeast corner of the northeast quarter of the northeast
quarter of Section 15, thence southerly along the east line of the northeast
quarter of Section 15 992.05 feet to the existing city limits line of Sanger, then
continuing south along the east line of the northeast quarter of Section 15 475.01
feet, that being contiguous with the existing city limit of Sanger, for a total of
1467.06 feet, thence westerly, along a line 1180.15 feet 15, 880.90 feet, more or
less to the easterly right-of-way line of the Southern Pacific Railroad Company's
right-of-way; thence leaving the existing city limits line of Sanger,
northwesterly, along the easterly right-of-way line of the railroad as the same is
shown on the Map of Mountain View Addition to Sanger, recorded February 18,
1891, in Book 4 of Plats, Page 66, Fresno County Records, to the point of
intersection with the north line of the northeast quarter of Section 15; thence
easterly along the north line, 2191.00 feet to the point of commencement. This
territory contains a little more or less than 50.13 acres.

(b) The conclusive presumption that the unblighted territory described in subdivision (a) is
necessary for effective redevelopment applies only to territory within the City of Sanger.

33320.8. Exception to prohibited inclusion within project area of certain agricultural and
open space lands

@ The territory that is described in subdivision (b) shall not be subject to the requirements
of subdivision (b) of Section 33321.5.

(b) All lands not enforceably restricted within the Counties of Riverside and San Bernardino,
within the spheres of influence of the Cities of Chino and Ontario as of January 1, 1996, according to the
United States Government Township Plat thereof, described as follows:

(D) That portion of Township 2 South, Range 7 West, San Bernardino Meridian, in
the County of San Bernardino, State of California, described as follows:

Beginning at the center line intersection of Euclid Avenue and Riverside Drive,
said intersection being on the existing city limits of Ontario; thence east along
said city limits line and continuing along said line, following all of its various
courses to the intersection of Riverside Drive with the San Bernardino County
line; thence leaving said city limits line south and southwesterly along said
county line to the north line of Section 27, said Township 2 South, Range 7
West; thence west along said north line, being also the center line of Remington
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Avenue, to the center line of Carpenter Avenue; thence north along said center
line to the center line of Merrill Avenue; thence west along said center line to
the east line of Grove Avenue; thence north along said east line to the north line
of Merrill Avenue; thence west along said north line and its prolongation to the
center line of Euclid Avenue; thence north along said center line to the Point of
Beginning.

(2) Those portions of Townships 2 and 3 South, Ranges 7 and 8 West, San
Bernardino Meridian, in the County of San Bernardino, State of California,
described as follows:

Beginning at the intersection of the center line of Merrill Avenue with the east
line of Grove Avenue; thence east along said center line of Merrill Avenue to
the center line of Carpenter Avenue; thence south along said center line to the
north line of Government Lot 1 of Section 27, said Township 2 South, Range 7
West, said point being also on the center line of Remington Avenue; thence east
along said center line to the San Bernardino County line; thence southwesterly,
southerly and westerly along said county line to the center line of State Highway
71 being also on the existing city limits line of Chino Hills; thence northwesterly
along said center line and city limits line to the southwesterly prolongation of
the center line of Pine Avenue; thence easterly along said prolongation and
center line to the center line of Chino Creek; thence southeasterly along said
center line to the west line of Section 6, said Township 3 South, Range 7 West;
thence north along said west line and the west line of Section 31, said Township
2 South, Range 7 West, to the center line of Pine Avenue; thence westerly along
said center line to the center line of El Prado Road, formerly Central Avenue;
thence northwesterly along said center line to the center line of Kimball Avenue,
said point being on the existing city limits of Chino; thence east along said city
limits line and continuing along said city limits, following all of its various
courses to the center line intersection of Kimball Avenue and vacated Campus
Avenue; thence leaving said city limits line east along said center line of
Kimball Avenue to the center line of Grove Avenue; thence north along said
center line to the center line of Remington Avenue, vacated; thence east along
said vacated center line to the east line of Grove Avenue; thence north along
said last line to the Point of Beginning.

3) Those portions of Sections 6, 7, 18, 19, 30, and 31, Township 2 South, Range 6
West, San Bernardino Meridian; Sections 23, 24, 25, 26, 27, 34, 35, and 36,
Township 2 South, Range 7 West, San Bernardino Meridian; and Sections 2, 3,
and 10, Township 3 South, Range 7 West, San Bernardino Meridian, within the
unincorporated area of the County of Riverside.

33320.51. Base year for redevelopment plans of joint powers agency in County of San
Bernardino

@ Any redevelopment plan, or any amendment to an existing redevelopment plan adopted
on or after July 1, 1993, that is subject to Section 33320.5, may utilize as the base year either the year it
was adopted or the 1994-95 fiscal year, at the option of the adopting agency, as referenced by a duly
adopted ordinance of the governing board. If the governing board adopts the 1994-95 fiscal year as the
base year, that designation shall remain in effect only until the time that the county assessor certifies that
assessed values for the redevelopment project area equal or exceed the assessed value in the initial base
year. When that certification is made by the county assessor, the base year shall revert to the initial base
year at the time of plan adoption.

(b) To the extent any adjustment in the base year pursuant to this section creates a negative
fiscal impact on the state, the governing board shall, on or before the expiration of five years from the date
of the adjustment of the base year pursuant to this section, remit to the State Controller the total amount of
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increased aid to schools received from the state as a result of the adjustment in the base year as determined
by the Department of Finance in consultation with the governing board.

33321. Project area: properties included

A project area need not be restricted to buildings, improvements, or lands which are detrimental or
inimical to the public health, safety, or welfare, but may consist of an area in which such conditions
predominate and injuriously affect the entire area. A project area may include lands, buildings, or
improvements which are not detrimental to the public health, safety or welfare, but whose inclusion is
found necessary for the effective redevelopment of the area of which they are a part. Each such area
included under this section shall be necessary for effective redevelopment and shall not be included for the
purpose of obtaining the allocation of tax increment revenue from such area pursuant to Section 33670
without other substantial justification for its inclusion.

33321.5. Prohibited inclusion within project area of certain agricultural and open space

lands
€)] Agricultural land and open-space land that is enforceably restricted shall not be included
within a project area.
(b) A parcel of land that is larger than two acres and is in agricultural use, but that is not

enforceably restricted, shall not be included within a project area unless the agency makes each of the
following findings, based upon substantial evidence in the record:

Q) The inclusion of the land in the project area is consistent with the purposes of
this part.
2 The inclusion of the land in the project area will not cause the removal of

adjacent land, designated for agricultural use in the community's general plan,
from agricultural use.

3) The inclusion of the land within the project area is consistent with the
community's general plan.

4) The inclusion of the land in the project area will result in a more contiguous
pattern of development.

(5) There is no proximate land that is not in agricultural use, that is both available
and suitable for inclusion within the project area, and is not already proposed to
be within the project area.

(© As used in this section the following definitions apply:

1) "Agricultural use" has the same meaning as that term is defined in subdivision
(b) of Section 51201 of the Government Code.

2 "Enforceably restricted" has the same meaning as that term is defined in
Sections 422 and 422.5 of the Revenue and Taxation Code.

3) "Suitable" has the same meaning as that term is defined in subdivision (c) of
Section 51282 of the Government Code.

(d) The provisions of subdivision (b) shall not apply to the territory described in Section
33320.8.
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33322. Project area: selection of boundaries and formulation of preliminary plan

The planning commission may select one or more project areas comprised of all or part of any
survey area, on its own maotion, or at the request of the agency. The planning commission shall select one
or more project areas comprised of all or part of any survey area, at the direction of the legislative body, or
upon the written petition of the owners in fee of the majority in area of a proposed project area, excluding
publicly owned areas or areas dedicated to a public use.

The planning commission shall formulate a preliminary plan for the redevelopment of each
selected project area.

33323. Cooperation between agency and planning commission

The agency and planning commission shall cooperate in the selection of project areas and in the
preparation of the preliminary plan.

33324. Preliminary plan: contents

A preliminary plan need not be detailed and is sufficient if it

@ Describes the boundaries of the project area.

(b) Contains a general statement of the land uses, layout of principal streets, population

densities and building intensities, and standards proposed as the basis for the redevelopment of the project
area.

(c) Shows how the purposes of this part would be attained by redevelopment.
(d) Shows that the proposed redevelopment is consistent with the community's general plan.
(e) Describes, generally, the impact of the project upon the area's residents and upon the

surrounding neighborhood.

33325. Preliminary plan: submission to agency

The planning commission shall submit the preliminary plan for each project area to the agency.

33326. Project area: change of boundaries

Prior to publication of notice of the agency public hearing, the planning commission may change
the boundaries of a project area with the approval of the agency.

33327. Statement of preparation of redevelopment plan

After receipt of any preliminary redevelopment plan pursuant to Section 33325, the agency shall
transmit to the county auditor and county assessor of the county in which the proposed project is located, or
to the officer or officers performing the functions of the auditor or assessor for any taxing agencies which,
in levying or collecting its taxes, do not use the county assessment roll or do not collect its taxes through
the county, to the legislative or governing bodies of local agencies which receive a portion of the property
tax levied pursuant to Part 0.5 (commencing with Section 50) of the Revenue and Taxation Code and to the
State Board of Equalization:
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€) A description of the boundaries of the project area.
(b) A statement that a plan for the redevelopment of the area is being prepared.
(c) A map indicating the boundaries of the project area.

In addition, the agency may include a listing, by tax rate area, of all parcels within the boundaries
of the project area and the value used for each parcel on the secured property tax roll.

Thereafter, if the boundaries of the proposed project are changed, the agency shall notify the
taxing officials and the State Board of Equalization within 30 days by transmitting a description and map
indicating each boundary change made. The State Board of Equalization shall prescribe the format of the
description of boundaries and statements, and the form, size, contents, and number of copies of the map
required to be transmitted pursuant to this section.

33328. Report of county taxing officials; consultations with taxing entities

When it transmits the map of the project area to the county officials, taxing agencies, and the State
Board of Equalization pursuant to Section 33327, the redevelopment agency shall also advise those
officials and agencies of the last equalized assessment roll it proposes to use for the allocation of taxes that
will comply with Sections 33670 and 33670.5. That roll shall be known and referred to as the base year
assessment roll. The county officials charged with the responsibility of allocating taxes under Sections
33670 and 33670.5 shall prepare and deliver to the redevelopment agency and each of the taxing agencies,
a report which shall include all of the following:

@ The total assessed valuation of all taxable property within the project area as shown on
the base year assessment roll.

(b) The identifications of each taxing agency levying taxes in the project area.

(©) The amount of tax revenue to be derived by each taxing agency from the base year
assessment roll from the project area, including state subventions for homeowners, business inventory, and
similar subventions.

(d) For each taxing agency, its total ad valorem tax revenues from all property within its
boundaries, whether inside or outside the project area.

() The estimated first year taxes available to the redevelopment agency, if any, based upon
information submitted by the redevelopment agency, broken down by taxing agencies.

® The assessed valuation of the project area for the preceding year, or, if requested by the
redevelopment agency, for the preceding five years, except for state assessed property on the board roll.
However, in preparing this information, the requirements of Section 33670.5 shall be observed. The
assessed value shall be reported by block if the property is divided by blocks, or by any other geographical
area as may be agreed upon by the agency and county officials.

The report shall be prepared and delivered to the redevelopment agency and each of the taxing
agencies within 60 days of the date of filing by the redevelopment agency with the State Board of
Equalization or as otherwise agreed upon by the agency and the State Board of Equalization, unless the
redevelopment agency requests the assessed valuation for the preceding five years, in which case the report
shall be prepared and delivered within 90 days. If the proposed base year assessment roll has not yet been
equalized at the time of the receipt of that advice, then the report shall be prepared and delivered within 60
days, or other period, otherwise agreed upon, by the agency and the State Board of Equalization, from the
date set forth in Section 2052 of the Revenue and Taxation Code, unless the agency requests the assessed
valuation for the preceding five years, in which case, the report shall be prepared and delivered within 90
days.
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If the filing does not comply with the requirements of Section 33327, the State Board of
Equalization or the official of the taxing agency entitled to receive those documents shall notify the filing
agency within 10 days, stating the manner in which the filing of documents does not comply with this
section. If no notice is given it shall be conclusively presumed that the agency has complied with the
provisions of this section.

If the report is not received within the time prescribed by this section, the redevelopment agency
may proceed with the adoption of the redevelopment plan. The county officials may transmit a partial
report, and any final report or additional information, if received by the agency prior to the close of the
public hearing on the redevelopment plan, shall become part of the record of the public hearing.

The State Board of Equalization and officials of all taxing agencies shall provide the county
officials preparing the report with all information necessary for its preparation. All data and information
upon which the report is based shall be available to the agency to the extent permitted by law.

Prior to the publication of notice of the legislative body's public hearing on the plan, the agency
shall consult with each taxing agency which levies taxes, or for which taxes are levied, on property in the
project area with respect to the plan and to the allocation of taxes pursuant to Section 33670.

33328.1. Report of county taxing officials; content

@ When the county officials charged with the responsibility of allocating taxes pursuant to
Sections 33670 and 33670.5 deliver the report required pursuant to Section 33328, they shall also prepare
and deliver to the Department of Finance, in the form and manner prescribed by the department, a report
that includes all of the following:

Q) The information specified in subdivisions (a), (b), and (c) of Section 33328.

(2 A projection of the total amount of tax revenues that may be allocated pursuant
to Sections 33670 and 33670.5 for the duration of the project area.

3) A projection of the amount of tax revenues that would have been allocated to
each school district, county office of education, and community college district
for the duration of the project area, but for the allocation of tax revenues
pursuant to Sections 33670 and 33670.5.

4) A projection of the amount of tax revenues that may be allocated to each school
district, county office of education, and community college district pursuant to
Sections 33401, 33607.5, 33607.7, and 33676 for the duration of the project
area.

(b) When the redevelopment agency transmits the map of the project area pursuant to Section
33327, the agency shall also prepare and deliver to the Department of Finance, in the form and manner
prescribed by the department, a report that includes all of the following:

Q) A projection of any change in the number of residents, including, but not limited
to, the number of school age children, within the project area for the duration of
the project area.

2 A projection prepared by each school district, county office of education, and
community college district within the project area of any change in the need for
school facilities within the project area for the duration of the project area.
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33328.3. Statement of preparation and report by county taxing officials for change of
project area boundaries

If the boundaries of an existing project area for which the redevelopment plan contains a provision
for the division of taxes as permitted by Section 33670 are changed pursuant to Article 4 (commencing
with Section 33330), the redevelopment agency shall notify the county officials by transmitting to them, the
legislative or governing bodies of the taxing agencies, and to the State Board of Equalization, the
information required by Section 33327 indicating the areas to be added or detached. Within 60 days from
the date of filing or a period as otherwise agreed to by the agency and the State Board of Equalization, the
county officials shall prepare and submit to the redevelopment agency and the taxing agencies a report
containing the information required under Section 33328, with respect to those areas to be added to or
detached from the project area.

If a filing does not comply with the requirements of this section, the State Board of Equalization
or the official of the taxing agency entitled to receive those documents shall notify the filing agency within
10 days, stating the manner in which the filing of documents does not comply with this section. If no
notice is given, it shall be conclusively presumed that the agency has complied with the provisions of this
section.

33328.4. State Board of Equalization fees

The State Board of Equalization shall establish a schedule of fees for filing and processing the
statements and maps which are required to be filed with the State Board of Equalization pursuant to Section
33327, 33328.3, 33328.5, 33375, or 33457. This schedule shall not include any fee which exceeds the
reasonably anticipated cost to the State Board of Equalization of performing the work to which the fee
relates. The agency forwarding the statement and map pursuant to Section 33327, 33328.3, 33328.5,
33375, or 33457 shall accompany the statement and map with the necessary fee.

33328.5. Change in base year assessment roll

€)] If a redevelopment agency proposes to use the equalized assessment roll for the year
following the equalized assessment roll which the redevelopment agency advised it would use pursuant to
Section 33328, the redevelopment agency shall, prior to the adoption of the redevelopment plan using that
different equalized assessment roll, either notify the county officials, taxing agencies, and the State Board
of Equalization of the change in the equalized assessment roll that it proposes to use for the allocation of
taxes pursuant to Section 33670 or prepare a report containing the information specified in subdivisions (a),
(b), (c), (d), (e), and (f) of Section 33328.

(b) Upon receipt of a notice pursuant to subdivision (a), the county officials charged with the
responsibility of allocating taxes under Section 33670 and 33670.5 shall prepare and deliver to the
redevelopment agency a report containing the information specified in subdivisions (a), (b), (c), (d), (e),
and (f) of Section 33328. The report shall be prepared and delivered within the time periods specified in
Section 33328 for reports prepared pursuant to that section. If a redevelopment agency gives the notice
specified in subdivision (a), the redevelopment plan specified in the notice shall not be adopted until the
time period for delivery of the report has expired.

(© At least 14 days prior to the public hearing on the redevelopment plan for which the
redevelopment agency proposes to use a different equalized assessment roll, the redevelopment agency
shall prepare and deliver to each taxing agency a supplementary report analyzing the effect of the use of the
different equalized assessment roll which shall include those subjects required by subdivisions (b), (e), and
(n) of Section 33352. In lieu of a supplementary report, a redevelopment agency may include in the report
required to be prepared pursuant to Section 33352, the information required to be included in the
supplementary report.
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(d) A redevelopment agency shall not be required to prepare a subsequent preliminary report
specified in Section 33344.5, unless the report prepared pursuant to subdivision (b) states that the total
assessed value in the project area is less than the total assessed value in the project area contained in the
original report prepared pursuant to Section 33328, in which case a new preliminary report shall be
prepared.

(e) The use of a different assessment roll pursuant to this section shall meet the requirements
of Section 16 of Article XVI of the California Constitution.

()] This section shall only apply to redevelopment plans adopted on or after January 1, 1993.
The Legislature finds and declares that the enactment of this section shall not be deemed to invalidate or
limit the adoption of redevelopment plans pursuant to a different procedure prior to January 1, 1993.

33328.7. Reimbursement of county or school district costs

Any costs incurred by a county, a school district, a county office of education, or a community
college district, in preparing a report pursuant to Section 33328, 33328.1, 33328.3, or 33328.5, shall be
reimbursed by the redevelopment agency which filed for the report as provided in those sections. In the
event a final redevelopment plan is adopted for all or a portion of the project area concerning which the
report is prepared, the agency may charge and account for the reimbursed costs as a cost of the

redevelopment project. Otherwise these costs shall be accounted for as general administrative expenses of
the agency.

Article 4. Preparation and Adoption of Redevelopment Plans by the Agency

33330. Preparation and approval

Each agency shall prepare or cause to be prepared, and approve, a redevelopment plan for each
project area and for that purpose may hold hearings and conduct examinations, investigations, and other
negotiations. The agency shall consult with the planning commission of the community and with the
project area committee, if applicable, in preparing a redevelopment plan.

33331. Conformity to general plan

Every redevelopment plan shall be consistent with the community's general plan.

33332. Legal description; preliminary plan as basis

Every redevelopment plan shall contain a legal description of the boundaries of the project area
and shall be based upon the preliminary plan.

33333. Open space; street layout; building restrictions; dwelling units; property for

public use

Every redevelopment plan shall show by diagram and in general terms:

@ The approximate amount of open space to be provided and street layout.
(b) Limitations on type, size, height, number, and proposed use of buildings.
(c) The approximate number of dwelling units.
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(d) The property to be devoted to public purposes and the nature of such purposes.

33333.2. Limitations on incurring and repaying indebtedness, duration of plan and use
of eminent domain
€) A redevelopment plan containing the provisions set forth in Section 33670 shall contain

all of the following limitations. A redevelopment plan that does not contain the provisions set forth in
Section 33670 shall contain the limitations in paragraph (4):

Q) (A) A time limit on the establishing of loans, advances, and indebtedness to
be paid with the proceeds of property taxes received pursuant to
Section 33670 to finance in whole or in part the redevelopment project,
which may not exceed 20 years from the adoption of the redevelopment
plan, except by amendment of the redevelopment plan as authorized by
subparagraph (B). This limit, however, shall not prevent agencies from
incurring debt to be paid from the Low and Moderate Income Housing
Fund or establishing more debt in order to fulfill the agency's housing
obligations under subdivision (a) of Section 33333.8. The loans,
advances, or indebtedness may be repaid over a period of time longer
than this time limit as provided in this section. No loans, advances, or
indebtedness to be repaid from the allocation of taxes shall be
established or incurred by the agency beyond this time limitation. This
limit shall not prevent agencies from refinancing, refunding, or
restructuring indebtedness after the time limit if the indebtedness is not
increased and the time during which the indebtedness is to be repaid is
not extended beyond the time limit to repay indebtedness required by
this section.

(B) The time limitation established by subparagraph (A) may be extended
only by amendment of the redevelopment plan after the agency finds,
based on substantial evidence, that (i) significant blight remains within
the project area; and (ii) this blight cannot be eliminated without the
establishment of additional debt. However, this amended time
limitation may not exceed 30 years from the effective date of the
ordinance adopting the redevelopment plan, except as necessary to
comply with subdivision (a) of Section 33333.8.

2 A time limit, not to exceed 30 years from the adoption of the redevelopment
plan, on the effectiveness of the redevelopment plan. After the time limit on the
effectiveness of the redevelopment plan, the agency shall have no authority to
act pursuant to the redevelopment plan except to pay previously incurred
indebtedness and to enforce existing covenants or contracts, unless the agency
has not completed its housing obligations pursuant to subdivision (a) of Section
33333.8, in which case the agency shall retain its authority to implement
requirements under subdivision (a) of Section 33333.8, including its ability to
incur and pay indebtedness for this purpose, and shall use this authority to
complete these housing obligations as soon as is reasonably possible.

3) A time limit, not to exceed 45 years from the adoption of the redevelopment
plan, to repay indebtedness with the proceeds of property taxes received
pursuant to Section 33670. After the time limit established pursuant to this
paragraph, an agency may not receive property taxes pursuant to Section 33670,
except as necessary to comply with subdivision (a) of Section 33333.8.

4) A time limit, not to exceed 12 years from the adoption of the redevelopment
plan, for commencement of eminent domain proceedings to acquire property
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within the project area. This time limitation may be extended only by
amendment of the redevelopment plan after the agency finds, based on
substantial evidence, both of the following:

(A) That significant blight remains within the project area.

(B) That this blight cannot be eliminated without the use of eminent
domain.
(b) If a redevelopment plan is amended to add territory, the amendment shall contain the

time limits required by this section.

(c) When an agency is required to make a payment pursuant to Section 33681.9, the
legislative body may amend the redevelopment plan to extend the time limits required pursuant to
paragraphs (2) and (3) of subdivision (a) by one year by adoption of an ordinance. In adopting this
ordinance, neither the legislative body nor the agency is required to comply with Section 33354.6, Article
12 (commencing with Section 33450), or any other provision of this part relating to the amendment of
redevelopment plans.

(d) When an agency is required pursuant to Section 33681.12 to make a payment to the
county auditor for deposit in the county's Educational Revenue Augmentation Fund created pursuant to
Article 3 (commencing with Section 97) of Chapter 6 of Part 0.5 of Division 1 of the Revenue and Taxation
Code, the legislative body may amend the redevelopment plan to extend the time limits required pursuant
to paragraphs (2) and (3) of subdivision (a) by the following:

Q) One year for each year in which a payment is made, if the time limit for the
effectiveness of the redevelopment plan established pursuant to paragraph (2) of
subdivision (a) is 10 years or less from the last day of the fiscal year in which
that payment is made.

2 One year for each year in which a payment is made, if both of the following
apply:

(A) The time limit for the effectiveness of the redevelopment plan
established pursuant to paragraph (2) of subdivision (a) is more than 10
years but less than 20 years from the last day of the fiscal year in which
a payment is made.

(B) The legislative body determines in the ordinance adopting the
amendment that, with respect to the project, all of the following apply:

(1 The agency is in compliance with the requirements of Section
33334.2 or 33334.6, as applicable.

(i) The agency has adopted an implementation plan in accordance
with the requirements of Section 33490.

(iii) The agency is in compliance with subdivisions (a) and (b) of
Section 33413, to the extent applicable.

(iv) The agency is not subject to sanctions pursuant to subdivision
(e) of Section 33334.12 for failure to expend, encumber, or
disburse an excess surplus.

3) This subdivision shall not apply to any redevelopment plan if the time limits for
the effectiveness of the redevelopment plan established pursuant to paragraph
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(2) of subdivision (a) is more than 20 years after the last day of the fiscal year in
which a payment is made.

4 The legislative body by ordinance may adopt the amendments provided for
under this subdivision following a public hearing. Notice of the public hearing
shall be mailed to the governing body of each of the affected taxing entities at
least 30 days prior to the hearing. Notice shall also be published in a newspaper
of general circulation in the community at least once, not less than 10 days prior
to the date of the public hearing. The ordinance shall contain a finding of the
legislative body that funds used to make a payment to the county's Educational
Revenue Augmentation Fund pursuant to Section 33681.12 would otherwise
have been used to pay the costs of projects and activities necessary to carry out
the goals and objectives of the redevelopment plan. In adopting an ordinance
pursuant to this subdivision, neither the legislative body nor the agency is
required to comply with Section 33354.6, Article 12 (commencing with
Section 33450), or any other provision of this part.

(e) This section shall apply only to redevelopment projects for which a final redevelopment
plan is adopted pursuant to Article 5 (commencing with Section 33360) on or after January 1, 1994, and to
amendments that add territory and that are adopted on or after January 1, 1994.

33333.3. Environmental information to affected taxing agencies

@ The redevelopment agency shall send a notice of preparation and a copy of a draft
environmental impact report to each affected taxing entity, as defined in Section 33353.2, prepared in
accordance with the provisions of the California Environmental Quality Act (Division 13(commencing
with Section 21000) of the Public Resources Code) and regulations adopted pursuant thereto.

(b) If the project area contains land in agricultural use, as defined in subdivision (b) of
Section 51201 of the Government Code, the redevelopment agency shall also send a copy of the draft
environmental impact report to the Department of Conservation, the county agricultural commissioner, the
county farm bureau, the California Farm Bureau Federation, and agricultural entities and general farm
organizations that provide a written request for notice. A separate written request for notice shall be
required for each proposed redevelopment plan or amendment that adds territory. A written request for
notice applicable to one redevelopment plan or amendment shall not be effective for a subsequent plan or
amendment.

33333.4. Limitations on tax increments, incurring indebtedness and use of eminent
domain: retrospective application

@ Every legislative body that adopted a final redevelopment plan prior to October 1, 1976,
that contains the provisions set forth in Section 33670 but does not contain all of the limitations required by
Section 33333.2, shall adopt an ordinance on or before December 31, 1986, that contains all of the
following:

(1) A limitation on the number of dollars of taxes that may be divided and allocated
to the redevelopment agency pursuant to the plan, including any amendments to
the plan. Taxes shall not be divided and shall not be allocated to the
redevelopment agency beyond that limitation, except as necessary to comply
with subdivision (a) of Section 33333.8.

2 A time limit on the establishing of loans, advances, and indebtedness to finance
in whole, or in part, the redevelopment project. No loans, advances, or
indebtedness to be repaid from the allocation of taxes shall be established or
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incurred by the agency beyond the time limitation, except as necessary to
comply with subdivision (a) of Section 33333.8.

3) A time limit, not to exceed 12 years, for commencement of eminent domain
proceedings to acquire property within the project area. This time limitation
may be extended only by amendment of the redevelopment plan after the agency
finds, based on substantial evidence, both of the following:

(A) That significant blight remains within the project area.

(B) That this blight cannot be eliminated without the use of eminent
domain.
(b) The limitations established in the ordinance adopted pursuant to this section shall apply

to the redevelopment plan as if the redevelopment plan had been amended to include those limitations.
However, in adopting the ordinance, neither the legislative body nor the agency is required to comply with
Acrticle 12 (commencing with Section 33450) or any other provision of this part relating to the amendment
of redevelopment plans.

(© The limitations established in the ordinance adopted pursuant to this section shall not be
applied to limit allocation of taxes to an agency to the extent required to eliminate project deficits created
under subdivision (g) of Section 33334.6 in accordance with the plan adopted pursuant thereto for the
purpose of eliminating the deficit or to comply with subdivision (a) of Section 33333.8. In the event of a
conflict between these limitations and the obligations under Section 33334.6 or subdivision (a) of Section
33333.8, the legislative body shall amend the ordinance adopted pursuant to this section to modify the
limitations to the extent necessary to permit compliance with the plan adopted pursuant to subdivision (g)
of Section 33334.6, to permit compliance with subdivision (a) of Section 33333.8, and to allow full
expenditure of moneys in the agency's Low and Moderate Income Housing Fund in accordance with
Section 33334.3. The procedure for amending the ordinance pursuant to this subdivision shall be the same
as for adopting the ordinance under subdivision (b).

(d) This section shall not be construed to allow the impairment of any obligation or
indebtedness incurred by the legislative body or the agency pursuant to this part.

() In any litigation to challenge or attack any ordinance adopted pursuant to this section, the
court shall sustain the actions of the legislative body and the agency unless the court finds those actions
were arbitrary or capricious. The Legislature finds and declares that this is necessary because
redevelopment agencies with project areas established prior to October 1, 1976, have incurred existing
obligations and indebtedness and have adopted projects, programs, and activities with the authority to
receive and pledge the entire allocation of taxes authorized by Section 33670 and that it is necessary to
protect against the possible impairment of existing obligations and indebtedness and to allow the
completion of adopted projects and programs.

()] The ordinance adopted by the legislative body in compliance with this section does not
relieve any agency of its obligations under Section 33333.8, 33334.2, 33334.3, Article 9 (commencing with
Section 33410), or any other requirement contained in this part.

(9) A redevelopment plan adopted on or after October 1, 1976, and prior to January 1, 1994,
containing the provisions set forth in Section 33670, shall also contain:

Q) A limitation on the number of dollars of taxes that may be divided and allocated
to the agency pursuant to the plan, including any amendments to the plan. Taxes
shall not be divided and shall not be allocated to the agency beyond this
limitation, except pursuant to amendment of the redevelopment plan, or as
necessary to comply with subdivision (a) of Section 33333.8.
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2 A time limit, not to exceed 12 years, for commencement of eminent domain
proceedings to acquire property within the project area. This time limitation
may be extended only by amendment of the redevelopment plan after the agency
finds, based on substantial evidence, both of the following:

(A) That significant blight remains within the project area.

(B) That this blight cannot be eliminated without the use of eminent
domain.

33333.5. Redevelopment: City of South Gate

@ With respect to the adoption of the redevelopment plan for an area of the City of South
Gate with the approximate boundaries east of Atlantic Boulevard, south of Wood Avenue, north of Aldrich
Road, and west of the Los Angeles River, the agency shall be exempt from the provisions of Sections
33322 to 33327, inclusive, and Section 33330 related to the addition of new territory to existing project
areas.

(b) Notwithstanding any other exemption granted by this section, the City of South Gate
shall, prior to adoption of a redevelopment plan, conduct at least two public meetings on the proposed plan
for South Gate residents and property owners. The City of South Gate shall also cause to be organized a
citizens' advisory committee comprised of residents and property owners of the project, which shall advise
the agency on development strategy and plans and other matters that may affect the residents of the project
area. The citizens' advisory committee shall remain in existence for at least three years.

(© The adoption of a redevelopment plan pursuant to this section is limited to a plan that
adds land into an existing redevelopment plan and does not involve a change of any general plan or zoning
ordinance or grant any variance. Any change in zoning, a general plan, or a variance relating to the
additional redevelopment plan area shall be subject to all applicable requirements of law.

(d) Nothing in this section shall preclude the City of South Gate or its redevelopment agency
from using a prior environmental impact report prepared for the site, referenced in subdivision (a), pursuant
to Section 15153 of Title 14 of the California Code of Regulations.

33333.6. Limitations on incurring and repaying indebtedness and duration of plan:
retrospective application

The limitations of this section shall apply to every redevelopment plan adopted on or before
December 31, 1993.

@ The effectiveness of every redevelopment plan to which this section applies shall
terminate at a date that shall not exceed 40 years from the adoption of the redevelopment plan or January 1,
2009, whichever is later. After the time limit on the effectiveness of the redevelopment plan, the agency
shall have no authority to act pursuant to the redevelopment plan except to pay previously incurred
indebtedness, to comply with Section 33333.8 and to enforce existing covenants, contracts, or other
obligations.

(b) Except as provided in subdivisions (f) and (g), a redevelopment agency may not pay
indebtedness or receive property taxes pursuant to Section 33670 after 10 years from the termination of the
effectiveness of the redevelopment plan pursuant to subdivision (a).

(c) 1) If plans that had different dates of adoption were merged on or before December
31, 1993, the time limitations required by this section shall be counted
individually for each merged plan from the date of the adoption of each plan. If
an amendment to a redevelopment plan added territory to the project area on or
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before December 31, 1993, the time limitations required by this section shall
commence, with respect to the redevelopment plan, from the date of the
adoption of the redevelopment plan, and, with respect to the added territory,
from the date of the adoption of the amendment.

2 If plans that had different dates of adoption are merged on or after January 1,
1994, the time limitations required by this section shall be counted individually
for each merged plan from the date of the adoption of each plan.

(d) Q) Unless a redevelopment plan adopted prior to January 1, 1994, contains all of
the limitations required by this section and each of these limitations does not
exceed the applicable time limits established by this section, the legislative
body, acting by ordinance on or before December 31, 1994, shall amend every
redevelopment plan adopted prior to January 1, 1994, either to amend an
existing time limit that exceeds the applicable time limit established by this
section or to establish time limits that do not exceed the provisions of
subdivision (b) or (c).

2 The limitations established in the ordinance adopted pursuant to this section
shall apply to the redevelopment plan as if the redevelopment plan had been
amended to include those limitations. However, in adopting the ordinance
required by this section, neither the legislative body nor the agency is required to
comply with Article 12 (commencing with Section 33450) or any other
provision of this part relating to the amendment of redevelopment plans.

(e) Q) If a redevelopment plan adopted prior to January 1, 1994, contains one or more
limitations required by this section, and the limitation does not exceed the
applicable time limit required by this section, this section shall not be construed
to require an amendment of this limitation.

2 (A) A redevelopment plan adopted prior to January 1, 1994, that has a
limitation shorter than the terms provided in this section may be
amended by a legislative body by adoption of an ordinance on or after
January 1, 1999, but on or before December 31, 1999, to extend the
limitation, provided that the plan as so amended does not exceed the
terms provided in this section. In adopting an ordinance pursuant to
this subparagraph, neither the legislative body nor the agency is
required to comply with Section 33354.6, Article 12 (commencing with
Section 33450), or any other provision of this part relating to the
amendment of redevelopment plans.

(B) On or after January 1, 2002, a redevelopment plan may be amended by
a legislative body by adoption of an ordinance to eliminate the time
limit on the establishment of loans, advances, and indebtedness
required by this section prior to January 1, 2002. In adopting an
ordinance pursuant to this subparagraph, neither the legislative body
nor the agency is required to comply with Section 33354.6, Article 12
(commencing with Section 33450), or any other provision of this part
relating to the amendment of redevelopment plans, except that the
agency shall make the payment to affected taxing entities required by
Section 33607.7.

© When an agency is required to make a payment pursuant to Section
33681.9, the legislative body may amend the redevelopment plan to
extend the time limits required pursuant to subdivisions (a) and (b) by
one year by adoption of an ordinance. In adopting an ordinance
pursuant to this subparagraph, neither the legislative body nor the
agency is required to comply with Section 33354.6, Article 12
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)

(D)

(A)

(commencing with Section 33450), or any other provision of this part
relating to the amendment of redevelopment plans, including, but not
limited to, the requirement to make the payment to affected taxing
entities required by Section 33607.7.

When an agency is required pursuant to Section 33681.12 to make a
payment to the county auditor for deposit in the county's Educational
Revenue Augmentation Fund created pursuant to Article 3
(commencing with Section 97) of Chapter 6 of Part 0.5 of Division 1 of
the Revenue and Taxation Code, the legislative body may amend the
redevelopment plan to extend the time limits required pursuant to
subdivisions (a) and (b) by the following:

(i) One year for each year in which a payment is made, if the time
limit for the effectiveness of the redevelopment plan
established pursuant to subdivision (a) is 10 years or less from
the last day of the fiscal year in which a payment is made.

(i) One year for each year in which a payment is made, if both of
the following apply:

()] The time Ilimit for the effectiveness of the
redevelopment plan established pursuant to
subdivision (a) is more than 10 years but less than 20
years from the last day of the fiscal year in which a
payment is made.

(m The legislative body determines in the ordinance
adopting the amendment that, with respect to the
project, the agency is in compliance with Section
33334.2 or 33334.6, as applicable, has adopted an
implementation plan in accordance with the
requirements of Section 33490, is in compliance with
subdivisions (a) and (b) of Section 33413, to the
extent applicable, and is not subject to sanctions
pursuant to subdivision (e) of Section 33334.12 for
failure to expend, encumber, or disburse an excess
surplus.

(iii) This subparagraph shall not apply to any redevelopment plan
if the time limit for the effectiveness of the redevelopment
plan established pursuant to subdivision (a) is more than 20
years after the last day of the fiscal year in which a payment is
made.

The legislative body by ordinance may adopt the amendments provided
for under this paragraph following a public hearing. Notice of the
public hearing shall be mailed to the governing body of each affected
taxing entity at least 30 days prior to the public hearing and published
in a newspaper of general circulation in the community at least once,
not less than 10 days prior to the date of the public hearing. The
ordinance shall contain a finding of the legislative body that funds used
to make a payment to the county's Educational Revenue Augmentation
Fund pursuant to Section 33681.12 would otherwise have been used to
pay the costs of projects and activities necessary to carry out the goals
and objectives of the redevelopment plan. In adopting an ordinance
pursuant to this paragraph, neither the legislative body nor the agency
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(4)

(B)

(A)

(B)

is required to comply with Section 33354.6, Article 12 (commencing
with Section 33450), or any other provision of this part relating to the
amendment of redevelopment plans.

The time limit on the establishment of loans, advances, and
indebtedness shall be deemed suspended and of no force or effect but
only for the purpose of issuing bonds or other indebtedness the
proceeds of which are used to make the payments required by Section
33681.12 if the following apply:

(1) The time limit on the establishment of loans, advances, and
indebtedness required by this section prior to January 1, 2002,
has expired and has not been eliminated pursuant to
subparagraph (B).

(i) The agency is required to make a payment pursuant to Section
33681.12.

(iii) The agency determines that in order to make the payment
required by Section 33681.12, it is necessary to issue bonds or
incur other indebtedness.

(iv) The proceeds of the bonds issued or indebtedness incurred are
used solely for the purpose of making the payments required
by Section 33681.12 and related costs.

The suspension of the time limit on the establishment of loans,
advances, and indebtedness pursuant to this subparagraph
shall not require the agency to make the payment to affected
taxing entities required by Section 33607.7.

A time limit on the establishing of loans, advances, and indebtedness to
be paid with the proceeds of property taxes received pursuant to
Section 33670 to finance in whole or in part the redevelopment project
shall not prevent an agency from incurring debt to be paid from the
agency's Low and Moderate Income Housing Fund or establishing
more debt in order to fulfill the agency's affordable housing
obligations, as defined in paragraph (1) of subdivision (a) of Section
33333.8.

A redevelopment plan may be amended by a legislative body to provide
that there shall be no time limit on the establishment of loans,
advances, and indebtedness paid from the agency's Low and Moderate
Income Housing Fund or establishing more debt in order to fulfill the
agency's affordable housing obligations, as defined in paragraph (1) of
subdivision (a) of Section 33333.8. In adopting an ordinance pursuant
to this subparagraph, neither the legislative body nor the agency is
required to comply with Section 33345.6, Article 12 (commencing with
Section 33450), or any other provision of this part relating to the
amendment of redevelopment plans, and the agency shall not make the
payment to affected taxing entities required by Section 33607.7.

The limitations established in the ordinance adopted pursuant to this section shall not be

applied to limit the allocation of taxes to an agency to the extent required to comply with Section 33333.8.
In the event of a conflict between these limitations and the obligations under Section 33333.8, the
limitations established in the ordinance shall be suspended pursuant to Section 33333.8.
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()] (1) This section does not effect the validity of any bond, indebtedness, or other
obligation, including any mitigation agreement entered into pursuant to Section
33401, authorized by the legislative body, or the agency pursuant to this part,
prior to January 1, 1994.

2 This section does not affect the right of an agency to receive property taxes,
pursuant to Section 33670, to pay the bond, indebtedness, or other obligation.

3) This section does not affect the right of an agency to receive property taxes
pursuant to Section 33670 to pay refunding bonds issued to refinance, refund, or
restructure indebtedness authorized prior to January 1, 1994, if the last maturity
date of these refunding bonds is not later than the last maturity date of the
refunded indebtedness and the sum of the total net interest cost to maturity on
the refunding bonds plus the principal amount of the refunding bonds is less
than the sum of the total net interest cost to maturity on the refunded
indebtedness plus the principal amount of the refunded indebtedness.

(h) A redevelopment agency shall not pay indebtedness or receive property taxes pursuant to
Section 33670, with respect to a redevelopment plan adopted prior to January 1, 1994, after the date
identified in subdivision (b) or the date identified in the redevelopment plan, whichever is earlier, except as
provided in paragraph (2) of subdivision (e), in subdivision (g), or in Section 33333.8.

M The Legislature finds and declares that the amendments made to this section by Chapter
942 of the Statutes of 1993 are intended to add limitations to the law on and after January 1, 1994, and are
not intended to change or express legislative intent with respect to the law prior to that date. It is not the
intent of the Legislature to affect the merits of any litigation regarding the ability of a redevelopment
agency to sell bonds for a term that exceeds the limit of a redevelopment plan pursuant to law that existed
prior to January 1, 1994,

()] If a redevelopment plan is amended to add territory, the amendment shall contain the
time limits required by Section 33333.2.

33333.7 Redevelopment Plans: San Francisco

@ Notwithstanding the time limits in paragraph (1) of subdivision (a) of Section 33333.6, as
that paragraph (1) read on December 31, 2001, the Redevelopment Agency of the City and County of San
Francisco may, subject to the approval of the Board of Supervisors of the City and County of San
Francisco, retain its ability to incur indebtedness exclusively for Low and Moderate Income Housing Fund
activities eligible under Sections 33334.2 and 33334.3 until January 1, 2014, or until the agency replaces all
of the housing units demolished prior to the enactment of the replacement housing obligations in Chapter
970 of the Statutes of 1975, whichever occurs earlier. The ability of the agency to receive tax increment
revenues to repay indebtedness incurred for these Low and Moderate Income Housing Fund activities may
be extended until no later than January 1, 2044. Nothing in this paragraph shall be construed to extend a
plan's effectiveness, except to incur additional indebtedness for Low and Moderate Income Housing Fund
activities, to pay previously incurred indebtedness, and to enforce existing covenants, contracts, or other
obligations.

(b) Annual revenues shall not exceed the amount necessary to fund the Low and Moderate
Income Housing Fund activities of the agency. The agency shall neither collect nor spend more than 10
percent for the planning and administrative costs authorized pursuant to subdivision (e) of Section 33334.3.
Revenues received under this paragraph shall not exceed the amount of tax increment received and
allocated to the agency pursuant to the plan, as it has been amended, less the amount necessary to pay prior
outstanding indebtedness, and less the amount of the project area's property tax revenue that school entities
are entitled to receive pursuant to Chapter 3 (commencing with Section 75) and Chapter 6 (commencing
with Section 95) of Part 0.5 of Division 1 of the Revenue and Taxation Code if the plan had not been
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amended. Additionally, revenues collected under this paragraph are subject to the payments to affected
taxing entities pursuant to Section 33607.

(© The activities conducted with revenues received under this paragraph shall be consistent
with the policies and objectives of the community's housing element, as reviewed and approved by the
department, and shall address the unmet housing needs of very low, low- and moderate-income households.
The activities shall also be consistent with the community's most recently approved consolidated and
annual action plans submitted to the United States Department of Housing and Urban Development, and if
the director deems it necessary, the annual action plans shall be submitted to the department on an annual
basis. No less than 50 percent of the revenues received shall be devoted to assisting in the development of
housing that is affordable to very low income households.

(d) The agency shall not incur any indebtedness pursuant to this paragraph until the director
certifies, after consulting with the agency, the net difference between the number of housing units
affordable to persons and families of low and moderate income that the agency destroyed or removed prior
to January 1, 1976, and the number of housing units affordable to persons and families of low and moderate
income that the agency rehabilitated, developed, or constructed, or caused to be rehabilitated, developed, or
constructed within the project areas adopted prior to January 1, 1976.

(e) The agency shall not incur any indebtedness pursuant to this paragraph unless the director
of the department certifies annually, prior to the creation of indebtedness, all of the following:

(1) The community has a current housing element that substantially complies with
the requirements of Article 10.6 (commencing with Section 65580) of Chapter 3
of Division 1 of Title 7 of the Government Code.

(2) The community's housing element indicates an unmet need for Low and
Moderate Income Housing Fund activities.

3) The agency's most recent independent financial audit report prepared pursuant to
Section 33080.1 reports acceptable findings and no major violations of this part.

4) The agency has complied with subdivision (a) of Section 33334.2.

(5) The agency has met the requirements of this part with respect to the provision of
dwelling units for persons and families of low or moderate income, including,
but not limited to, the requirements of Section 33413.

33333.8. Redevelopment plans; affordable housing compliance; time limit

@ Every redevelopment agency shall comply with and fulfill its obligations with regard to
the provision of affordable housing as required by this part prior to the time limit on the effectiveness of the
redevelopment plan established pursuant to Sections 33333.2, 33333.6, and 33333.10, and before the
agency exceeds a limit on the number of dollars of taxes that may be divided and allocated to the
redevelopment agency if required by Section 33333.4 or the limit on the number of dollars of taxes in a
redevelopment plan. A legislative body may not adopt an ordinance terminating a redevelopment project
area if the agency has not complied with its affordable housing obligations. Notwithstanding any other
provision of law, this section shall apply to each redevelopment agency and each redevelopment project
area established or merged pursuant to this part and Part 1.5 (commencing with Section 34000), including
project areas authorized pursuant to this chapter and each individual project area that is authorized pursuant
to any other provision of law.

Q) The affordable housing obligations specified in subdivision (a) shall include all
of the following:
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(A) The obligation to make deposits to and expenditures from the Low and
Moderate Income Housing Fund pursuant to Sections 33334.2,
33334.3, 33334.4, 33334.6, 33487, 33492.16, and other similar and
related statutes.

(B) The obligation to eliminate project deficits pursuant to Sections
33334.6, 33487, 33492.16, and other similar and related statutes.

(© The obligation to expend or transfer excess surplus funds pursuant to
Section 33334.12 and other similar and related statutes.

(D) The obligation to provide relocation assistance pursuant to Article 9
(commencing with Section 33410), Section 7260 of the Government
Code, or other applicable relocation laws.

(E) The obligation to provide replacement housing pursuant to subdivision
(a) of Section 33413, Article 9 (commencing with Section 33410), and
other similar and related statutes.

(F) The obligation to provide inclusionary housing pursuant to Section
33413 and other similar and related statutes and ordinances.

2 A redevelopment agency shall not adopt an ordinance terminating a
redevelopment project area if the agency has not complied with these
obligations.

(b) If, on the date of the time limit on the effectiveness of the redevelopment plan, a

redevelopment agency has not complied with subdivision (a), the time limit on the effectiveness of the
redevelopment plan, and, if necessary, the time limit for repayment of indebtedness, shall be suspended
until the agency has complied with subdivision (a). In addition, the agency shall receive and use all tax
increment funds that are not pledged to repay indebtedness until the agency has fully complied with its
obligations.

(©) If, on the date of the time limit on the repayment of indebtedness, the agency has not
complied with subdivision (a), the time limit on the repayment of indebtedness shall be suspended until the
agency has complied with subdivision (a). In addition, the agency shall receive and use tax increment
funds until the agency has fully complied with its obligations.

(d) If, on the date of the time limit on the repayment of indebtedness, the agency has
complied with its obligations under subdivision (a) and has moneys remaining in the Low and Moderate
Income Housing Fund, the agency shall transfer the remaining moneys to a low and moderate income
housing fund or account for a different project area within the agency's jurisdiction, if one exists, or if a
different project area does not exist, the agency shall either transfer the remaining moneys to a special fund
of the community or to the community or county housing authority. The community, community housing
authority, or county housing authority to which the remaining moneys are transferred shall utilize the
moneys for the purposes of, and subject to the same restrictions that are applicable to, the redevelopment
agency under this part.

(e) If a redevelopment plan provides a limit on the total amount of tax increment funds that
may be received by a redevelopment agency for any project area, and if that limit is reached prior to the
agency complying with its obligations pursuant to subdivision (a), that limit is suspended until the agency
has complied with subdivision (a) and the agency shall receive and use tax increment funds until the agency
has fully complied with its obligations.

® If an agency fails to comply with its obligations pursuant to this section, any person may
seek judicial relief. The court shall require the agency to take all steps necessary to comply with those
obligations, including, as necessary, the adoption of ordinances, to incur debt, to obtain tax increments, to
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expend tax increments, and to enter into contracts as necessary to meet its housing obligations under this
part.

33333.10. Amendment of redevelopment plans; extension of time limitations

@) Q) Notwithstanding the time limits in subdivisions (a) and (b) of Section 33333.6,
an agency that adopted a redevelopment plan on or before December 31, 1993,
may, pursuant to this section, amend that plan to extend the time limit on
effectiveness of the plan for up to 10 additional years beyond the limit allowed
by subdivision (a) of Section 33333.6.

(2) In addition, the agency may, pursuant to this section, amend that plan to extend
the time limit on the payment of indebtedness and receipt of property taxes to be
not more than 10 years from the termination of the effectiveness of the
redevelopment plan as that time limit has been amended pursuant to paragraph

).

(b) A redevelopment plan may be amended pursuant to subdivision (a) only after the agency
finds, based on substantial evidence, that both of the following conditions exist:

Q) Significant blight remains within the project area.

(2) This blight cannot be eliminated without extending the effectiveness of the plan
and the receipt of property taxes.

(© As used in this section:
(1) "Blight™ has the same meaning as that term is given in Section 33030.
(2) "Significant” means important and of a magnitude to warrant agency assistance.
3) "Necessary and essential parcels” means parcels that are not blighted but are so

necessary and essential to the elimination of the blight that these parcels should
be included within the portion of the project area in which tax increment funds
may be spent. "Necessary and essential parcels” are (A) parcels that are
adjacent to one or more blighted parcels that are to be assembled in order to
create a parcel of adequate size given present standards and market conditions,
and (B) parcels that are adjacent or near parcels that are blighted on which it is
necessary to construct a public improvement to eliminate the blight.

(d) For purposes of this section, significant blight can exist in a project area even though
blight is not prevalent in a project area. The report submitted to the legislative body pursuant to Section
33352 shall identify on a map the portion of the project area in which significant blight remains.

(e) After the limit on the payment of indebtedness and receipt of property taxes that would
have taken effect but for the amendment pursuant to this section, except for funds deposited in the Low and
Moderate Income Housing Fund pursuant to Section 33334.2 or 33334.6, the agency shall spend tax
increment funds only within the portion of the project area that has been identified in the report adopted
pursuant to Section 33352 as the area containing blighted parcels and necessary and essential parcels.
Except as otherwise limited by subdivisions (f) and (g), agencies may continue to spend funds deposited in
the Low and Moderate Income Housing Fund in accordance with this division.

f 1) Except as otherwise provided in this subdivision, after the limit on the payment
of indebtedness and receipt of property taxes that would have taken effect, but
for the amendment pursuant to this section, agencies shall only spend moneys
from the Low and Moderate Income Housing Fund for the purpose of
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@)

@)

(1)

()

increasing, improving, and preserving the community's supply of housing at
affordable housing cost to persons and families of low, very low, or extremely
low income, as defined in Sections 50079.5, 50093, 50105, and 50106. During
this period, an agency that has adopted an amendment pursuant to subdivision
() may use moneys from the Low and Moderate Income Housing Fund for the
purpose of increasing, improving, and preserving housing at affordable housing
cost to persons and families of moderate income as defined in Section 50093.
However, this amount shall not exceed, in a five-year period, the amount of
moneys from the Low and Moderate Income Housing Fund that are used to
increase, improve, and preserve housing at affordable housing cost to persons
and families of extremely low income, as defined in Section 50106. In no case
shall the amount expended for housing for persons and families of moderate
income exceed 15 percent of the annual amount deposited in the Low and
Moderate Income Housing Fund during a five-year period and the number of
housing units affordable to moderate- income persons shall not exceed the
number of housing units affordable to extremely low income persons.

Commencing with the first fiscal year that commences after the date of the
adoption of an amendment pursuant to subdivision (a) and until the limit on the
payment of indebtedness and receipt of property taxes that would have taken
effect but for the amendment pursuant to this section, an agency that has adopted
an amendment pursuant to subdivision (a) may use moneys from the Low and
Moderate Income Housing Fund for the purpose of increasing, improving, and
preserving housing at affordable housing cost to persons and families of
moderate income as defined in Section 50093. However, this amount shall not
exceed, in a five-year period, 15 percent of the amount of moneys deposited in
the Low and Moderate Income Housing Fund during that five-year period and
shall only be used to assist housing projects in which no less than 49 percent of
the units are affordable to and occupied by persons and families of low, very
low, or extremely low income. An agency may spend an additional amount of
moneys in the same or other housing projects to assist housing units affordable
to and occupied by moderate-income persons. However, this amount shall not
exceed the lesser of: the amount of moneys spent to increase, improve, and
preserve housing at affordable housing cost to persons and families of extremely
low income as defined in Section 50106, or 5 percent of the moneys deposited in
the Low and Moderate Income Housing Fund during that five-year period.

Except as provided in paragraph (2) or (3), commencing with the first fiscal year
that commences after the date of adoption of an amendment pursuant to
subdivision (a), not less than 30 percent of all taxes that are allocated to the
agency pursuant to Section 33670 from the redevelopment project area so
amended shall be deposited into that project's Low and Moderate Income
Housing Fund for the purposes specified in subdivision (f).

In any fiscal year, the agency may deposit less than the amount required by
paragraph (1), but not less than the amount required by Section 33334.2 or
33334.6, into the Low and Moderate Income Housing Fund if the agency finds
that the difference between the amount deposited and the amount required by
paragraph (1) is necessary to make principal and interest payments during that
fiscal year on bonds sold by the agency to finance or refinance the
redevelopment project prior to six months before the date of adoption of the
amendment pursuant to subdivision (a). Bonds sold by the agency prior to six
months before the date of the adoption of the amendment pursuant to
subdivision (a) may only be refinanced, refunded, or restructured after the date
of the amendment pursuant to subdivision (a). However, for purposes of this
section, bonds refinanced, refunded, or restructured after the date of the
amendment pursuant to subdivision (a) may only be treated as if sold on the date
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the original bonds were sold if (A) the net proceeds were used to refinance the
original bonds, (B) there is no increase in the amount of principal at the time of
refinancing, restructuring, or refunding, and (C) the time during which the
refinanced indebtedness is to be repaid does not exceed the date on which the
existing indebtedness would have been repaid.

?3) No later than 120 days prior to depositing less than the amount required by
paragraph (1) into the Low and Moderate Income Housing Fund, the agency
shall adopt, by resolution after a noticed public hearing, a finding that the
difference between the amount allocated and the amount required by paragraph
(1) is necessary to make payments on bonds sold by the agency to finance or
refinance the redevelopment project and identified in the preliminary report
adopted pursuant to paragraph (9) of subdivision (e) of Section 33333.11, and
specifying the amount of principal remaining on the bonds, the amount of
annual payments, and the date on which the indebtedness will be repaid. Notice
of the time and place of the public hearing shall be published in a newspaper of
general circulation once a week for at least two successive weeks prior to the
public hearing. The agency shall make available to the public the proposed
resolution no later than the time of the publication of the first notice of the
public hearing. A copy of the resolution shall be transmitted to the Department
of Housing and Community Development within 10 days after adoption.

@) Notwithstanding paragraph (1), an agency that sells bonds on or after the date of
adoption of an amendment pursuant to subdivision (a), the repayment of which
is to be made from taxes allocated to the agency pursuant to Section 33670 from
the project so amended, may elect to subordinate up to 16 2/3 percent of its
annual 30-percent Low and Moderate Income Housing Fund deposit obligation
to the payment of debt service on the bonds. If the agency makes that election
and in any year the agency has insufficient tax- increment revenue available to
pay debt service on the bonds to which the funds from the Low and Moderate
Income Housing Fund are subordinated, the agency may deposit less than the
full 100 percent of its annual 30-percent Low and Moderate Income Housing
Fund obligation but only to the extent necessary to pay that debt service and in
no event shall less than 83 1/3 percent of that obligation be deposited into the
Low and Moderate Income Housing Fund for that year. The difference between
the amount that is actually deposited in the Low and Moderate Income Housing
Fund and the full 100 percent of the agency's 30-percent Low and Moderate
Income Housing Fund deposit obligation shall constitute a deficit in the Low
and Moderate Income Housing Fund subject to repayment pursuant to paragraph

®).

5) If, pursuant to paragraph (2) or (4), the agency deposits less than 30 percent of
the taxes allocated to the agency pursuant to Section 33670 in any fiscal year in
the Low and Moderate Income Housing Fund, the amount equal to the
difference between 30 percent of the taxes allocated to the agency pursuant to
Section 33670 for each affected redevelopment project area and the amount
actually deposited in the Low and Moderate Income Housing Fund for that fiscal
year shall be established as a deficit in the Low and Moderate Income Housing
Fund. Any new tax increment funds not encumbered pursuant to paragraph (2)
or (4) shall be utilized to reduce or eliminate the deficit prior to entering into any
new contracts, commitments or indebtedness. The obligations imposed by this
section are hereby declared to be an indebtedness of the redevelopment project
to which they relate, payable from taxes allocated to the agency pursuant to
Section 33670 and, notwithstanding any other provision of law, shall constitute
an indebtedness of the agency with respect to the redevelopment project, and the
agency shall continue to receive allocations of taxes pursuant to Section 33670
until the deficit is paid in full.
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(h) An agency may not amend its redevelopment plan pursuant to this section unless the
agency first adopts a resolution that finds, based on substantial evidence, all of the following:

Q) The community has adopted a housing element that the department has
determined pursuant to Section 65585 of the Government Code to be in
substantial compliance with the requirements of Article 10.6 (commencing with
Section 65580) of Chapter 3 of Division 1 of Title 7 of the Government Code, or
if applicable, an eligible city or county within the jurisdiction of the San Diego
Association of Governments has adopted a self-certification of compliance with
its adopted housing element pursuant to Section 65585.1 of the Government
Code.

(2) During the three fiscal years prior to the year in which the amendment is
adopted, the agency has not been included in the report sent by the Controller to
the Attorney General pursuant to subdivision (b) of Section 33080.8 as an
agency that has a "major violation" pursuant to Section 33080.8.

3) After a written request by the agency and provision of the information requested
by the department, the department has issued a letter to the agency, confirming
that the agency has not accumulated an excess surplus in its Low and Moderate
Income Housing Fund. As used in this section, "excess surplus™ has the same
meaning as that term is defined in Section 33334.12. The department shall
develop a methodology to collect information required by this section.
Information requested by the department shall include a certification by the
agency's independent auditor on the status of excess surplus and submittal of
data for the department to verify the status of excess surplus. The independent
auditor shall make the required certification based on the Controller's office
guidelines which shall include the methodology prescribed by the department
pursuant to subparagraph (D) of paragraph (3) of subdivision (g) of Section
33334.12. If the department does not respond to the written request of the
agency for this determination within 90 days after receipt of the written request,
compliance with this requirement shall be deemed confirmed.

(M Each redevelopment plan that has been adopted prior to January 1, 1976, that is amended
pursuant to subdivision (a) shall also be amended at the same time to make subdivision (b) of Section
33413 applicable to the redevelopment plan in accordance with paragraph (1) of subdivision (d) of Section
33413.

()] The amendment to the redevelopment plan authorized pursuant to this section shall be
made by ordinance pursuant to Article 12 (commencing with Section 33450). The ordinance shall be
subject to referendum as prescribed by law for ordinances of the legislative body.

(k) This section shall not apply to a project area that retains its eligibility to incur
indebtedness and receive tax increment revenues pursuant to Section 33333.7.

()] The limitations established in the ordinance adopted pursuant to this section shall not be
applied to limit allocation of taxes to an agency to the extent required to comply with Section 33333.8. In
the event of a conflict between these limitations and the obligations under Section 33333.8, the limitation
established in the ordinance shall be suspended pursuant to Section 33333.8.

33333.11. Amendment of redevelopment plans; community participation; participation by
other entities

@ In order to adopt an amendment pursuant to Section 33333.10, the redevelopment agency
shall also comply with the procedures in this section.
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(b) Before adopting an amendment of the plan, the agency shall hold a public hearing on the
proposed amendment. The notice of the public hearing shall comply with Section 33452.

(© Prior to the publication of the notice of the public hearing on the proposed amendment,
the agency shall consult with each affected taxing agency with respect to the proposed amendment. At a
minimum, the agency shall give each affected taxing agency the opportunity to meet with representatives of
the agency for the purpose of discussing the effect of the proposed amendment upon the affected taxing
agency and shall notify each affected taxing agency that any written comments from the affected taxing
agency will be included in the report to the legislative body.

(d) Prior to the publication of the notice of the public hearing on the proposed amendment,
the agency shall consult with and obtain the advice of members of a project area committee, if a project
area committee exists, and residents and community organizations and provide to those persons and
organizations, including the project area committee, if any, the amendment prior to the agency's submitting
the amendment to the legislative body. In addition, the preliminary report prepared pursuant to subdivision
(e) shall be made available at no cost to the project area committee, if one exists, and residents and
community organizations not later than 120 days prior to holding a public hearing on the proposed
amendment.

(e) No later than 120 days prior to holding a public hearing on the proposed amendment, the
agency shall send to each affected taxing entity, as defined in Section 33353.2, the Department of Finance,
and the Department of Housing and Community Development, a preliminary report that contains all of the
following:

1) A map of the project area that identifies the portion, if any, of the project area
that is no longer blighted and the portion of the project area that is blighted and
the portion of the project area that contains necessary and essential parcels for
the elimination of the remaining blight.

2 A description of the remaining blight.

?3) A description of the projects or programs proposed to eliminate the remaining
blight.

4 A description of how the project or programs will improve the conditions of
blight.

5) The reasons why the projects or programs cannot be completed without

extending the time limits on the effectiveness of the plan and receipt of tax
increment revenues.

(6) The proposed method of financing these programs or projects. This description
shall include the amount of tax increment revenues that is projected to be
generated during the period of the extension, including amounts projected to be
deposited into the Low and Moderate Income Housing Fund and amounts to be
paid to affected taxing entities. This description shall also include sources and
amounts of moneys other than tax increment revenues that are available to
finance these projects or programs. This description shall also include the
reasons that the remaining blight cannot reasonably be expected to be reversed
or alleviated by private enterprise or governmental action, or both, without the
use of the tax increment revenues available to the agency because of the
proposed amendment.

@) An amendment to the agency's implementation plan that includes, but is not
limited to, the agency's housing responsibilities pursuant to Section 33490.
However, the agency shall not be required to hold a separate public hearing on
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the implementation plan pursuant to subdivision (d) of Section 33490 in addition
to the public hearing on the amendment to the redevelopment plan.

(8) A new neighborhood impact report if required by subdivision (m) of Section
33352.
9) A description of each bond sold by the agency to finance or refinance the

redevelopment project prior to six months before the date of adoption of the
proposed amendment, and listing for each bond the amount of remaining
principal, the annual payments, and the date that the bond will be paid in full.

(j)] No later than 120 days prior to holding a public hearing on the proposed amendment, the
agency shall send the proposed amendment to the planning commission. If the planning commission does
not report upon the amendment within 30 days after its submission by the agency, the planning commission
shall be deemed to have waived its report and recommendations concerning the amendment.

(9) No later than 45 days prior to the public hearing on the proposed amendment by the
agency or the joint public hearing of the agency and the legislative body, the agency shall notify each
affected taxing entity, the Department of Finance, the Department of Housing and Community
Development, and each individual and organization that submitted comments on the preliminary report by
certified mail of the public hearing, the date of the public hearing, and the proposed amendment. This
notice shall be accompanied by the report required to be prepared pursuant to subdivision (h).

(h) No later than 45 days prior to the public hearing on the proposed amendment by the
agency or the joint public hearing by the agency and the legislative body, the agency shall adopt a report to
the legislative body containing all of the following:

(1) All of the information required to be contained in the preliminary report
prepared pursuant to subdivision (e).

(2) The report and recommendation of the planning commission.

3) A negative declaration, environmental impact report or other document that is
required in order to comply with the California Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public Resources Code.

4 A summary of the consultations with the affected taxing entities. If any of the
affected taxing entities, a project area committee, if any, residents, or
community organizations have expressed written objections or concerns with the
proposed amendment as part of these consultations, the agency shall include a
response to these concerns.

(5) A summary of the consultation with residents and community organizations,
including the project area committee, if any.

(i After receiving the recommendation of the agency on the proposed amendment, and not
sooner than 30 days after the submission of changes to the planning commission, the legislative body shall
hold a public hearing on the proposed amendment. The notice of the public hearing shall comply with
Section 33452.

()] As an alternative to the separate public hearing required by subdivision (i), the agency
and the legislative body, with the consent of both, may hold a joint public hearing on the proposed
amendment. Notice of this public hearing shall comply with Section 33452. When a joint public hearing is
held and the legislative body is also the agency, the legislative body may adopt the amended plan with no
actions required of the agency. If, after the public hearing, the legislative body determines that the
amendment to the plan is necessary or desirable, the legislative body shall adopt an ordinance amending the
ordinance adopting the plan thus amended. The ordinance adopting the amendment shall contain findings
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that both (1) significant blight remains within the project area, and (2) the blight cannot be eliminated
without the extension of the effectiveness of the plan and receipt of tax increment revenues.

(K) If an affected taxing entity, the Department of Finance, or the Department of Housing and
Community Development believes that significant remaining blight does not exist within the portion of the
project area designated as blighted in the report to the legislative body regarding a proposed amendment to
be adopted pursuant to Section 33333.10, the affected taxing entity, the Department of Finance, or the
Department of Housing and Community Development may request the Attorney General to participate in
the amendment process. The affected taxing entity, the Department of Finance, or the Department of
Housing and Community Development shall request this participation within 21 days after receipt of the
notice of the public hearing sent pursuant to subdivision (g). The Attorney General shall determine
whether or not to participate in the amendment process. The Attorney General may consult with and
request the assistance of departments of the state and any other persons or groups that are interested or that
have expertise in redevelopment. The Attorney General may participate in the amendment process by
requesting additional information from the agency, conducting his or her own review of the project area,
meeting with the agency and any affected taxing entity, submitting evidence for consideration at the public
hearing, or presenting oral evidence at the public hearing. No later than five days prior to the public
hearing on the proposed amendment, the Attorney General shall notify each affected taxing agency, each
department that has requested the Attorney General to review the proposed amendment, and the
redevelopment agency with regard to whether the Attorney General will participate in the amendment
process and, if so, how he or she will participate, on their behalf.

M The Attorney General may bring a civil action pursuant to Section 33501 to determine the
validity of an amendment adopted pursuant to Section 33333.10. The Department of Finance and the
Department of Housing and Community Development shall be considered interested persons for the
purposes of protecting the interests of the state pursuant to Section 863 of the Code of Civil Procedure in
any action brought with regard to the validity of an ordinance adopting a proposed amendment pursuant to
Section 33333.10. Either department may request the Attorney General to bring an action pursuant to
Section 33501 to determine the validity of an amendment adopted pursuant to Section 33333.10. Actions
brought pursuant to this subdivision are in addition to any other actions that may be brought by the
Attorney General or other persons.

33334. Method of financing

Every redevelopment plan shall describe generally the proposed method of financing the
redevelopment of the project area.

33334.1. Limitation on bonded indebtedness

If the plan authorizes the issuance of bonds to be repaid in whole or in part from the allocation of
taxes pursuant to Section 33670, the plan shall establish a limit on the amount of bonded indebtedness
which can be outstanding at one time without an amendment of the plan. This section shall apply only to
redevelopment plans adopted on or after October 1, 1976.

33334.2. Low and moderate income housing set aside: purposes; findings

@ Not less than 20 percent of all taxes that are allocated to the agency pursuant to Section
33670 shall be used by the agency for the purposes of increasing, improving, and preserving the
community's supply of low- and moderate-income housing available at affordable housing cost, as defined
by Section 50052.5, to persons and families of low or moderate income, as defined in Section 50093, lower
income households, as defined by Section 50079.5, very low income households, as defined in Section
50105, and extremely low income households, as defined by Section 50106, that is occupied by these
persons and families, unless one of the following findings is made annually by resolution:
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(1)

(@)

©)

(A)

(B)

(A)

(B)

(€)

(A)

That no need exists in the community to improve, increase, or preserve
the supply of low- and moderate-income housing, including housing for
very low income households in a manner that would benefit the project
area and that this finding is consistent with the housing element of the
community's general plan required by Article 10.6 (commencing with
Section 65580) of Chapter 3 of Division 1 of Title 7 of the Government
Code, including its share of the regional housing needs of very low
income households and persons and families of low or moderate
income.

This finding shall only be made if the housing element of the
community's general plan demonstrates that the community does not
have a need to improve, increase, or preserve the supply of low- and
moderate-income housing available at affordable housing cost to
persons and families of low or moderate income and to very low
income households. This finding shall only be made if it is consistent
with the planning agency's annual report to the legislative body on
implementation of the housing element required by subdivision (b) of
Section 65400 of the Government Code. No agency of a charter city
shall make this finding unless the planning agency submits the report
pursuant to subdivision (b) of Section 65400 of the Government Code.
This finding shall not take effect until the agency has complied with
subdivision (b) of this section.

That some stated percentage less than 20 percent of the taxes that are
allocated to the agency pursuant to Section 33670 is sufficient to meet
the housing needs of the community, including its share of the regional
housing needs of persons and families of low- or moderate-income and
very low income households, and that this finding is consistent with the
housing element of the community's general plan required by Article
10.6 (commencing with Section 65580) of Chapter 3 of Division 1 of
Title 7 of the Government Code.

This finding shall only be made if the housing element of the
community's general plan demonstrates that a percentage of less than
20 percent will be sufficient to meet the community's need to improve,
increase, or preserve the supply of low- and moderate-income housing
available at affordable housing cost to persons and families of low or
moderate income and to very low income households. This finding
shall only be made if it is consistent with the planning agency's annual
report to the legislative body on implementation of the housing element
required by subdivision (b) of Section 65400 of the Government Code.
No agency of a charter city shall make this finding unless the planning
agency submits the report pursuant to subdivision (b) of Section 65400
of the Government Code. This finding shall not take effect until the
agency has complied with subdivision (b) of this section.

For purposes of making the findings specified in this paragraph and
paragraph (1), the housing element of the general plan of a city, county,
or city and county shall be current, and shall have been determined by
the department pursuant to Section 65585 to be in substantial
compliance with Article 10.6 (commencing with Section 65580) of
Chapter 3 of Division 1 of Title 7 of the Government Code.

That the community is making a substantial effort to meet its existing
and projected housing needs, including its share of the regional housing
needs, with respect to persons and families of low and moderate
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income, particularly very low income households, as identified in the
housing element of the community's general plan required by Article
10.6 (commencing with Section 65580) of Chapter 3 of Division 1 of
Title 7 of the Government Code, and that this effort, consisting of
direct financial contributions of local funds used to increase and
improve the supply of housing affordable to, and occupied by, persons
and families of low or moderate income and very low income
households is equivalent in impact to the funds otherwise required to be
set aside pursuant to this section. In addition to any other local funds,
these direct financial contributions may include federal or state grants
paid directly to a community and that the community has the discretion
of using for the purposes for which moneys in the Low and Moderate
Income Housing Fund may be used. The legislative body shall
consider the need that can be reasonably foreseen because of
displacement of persons and families of low or moderate income or
very low income households from within, or adjacent to, the project
area, because of increased employment opportunities, or because of any
other direct or indirect result of implementation of the redevelopment
plan. No finding under this subdivision may be made until the
community has provided or ensured the availability of replacement
dwelling units as defined in Section 33411.2 and until it has complied
with Article 9 (commencing with Section 33410).

(B) In making the determination that other financial contributions are
equivalent in impact pursuant to this subdivision, the agency shall
include only those financial contributions that are directly related to
programs or activities authorized under subdivision (g).

(© The authority for making the finding specified in this paragraph shall
expire on June 30, 1993, except that the expiration shall not be deemed
to impair contractual obligations to bondholders or private entities
incurred prior to May 1, 1991, and made in reliance on the provisions
of this paragraph. Agencies that make this finding after June 30, 1993,
shall show evidence that the agency entered into the specific
contractual obligation with the specific intention of making a finding
under this paragraph in order to provide sufficient revenues to pay off
the indebtedness.

(b) Within 10 days following the making of a finding under either paragraph (1) or (2) of
subdivision (a), the agency shall send the Department of Housing and Community Development a copy of
the finding, including the factual information supporting the finding and other factual information in the
housing element that demonstrates that either (1) the community does not need to increase, improve, or
preserve the supply of housing for low- and moderate-income households, including very low income
households, or (2) a percentage less than 20 percent will be sufficient to meet the community's need to
improve, increase, and preserve the supply of housing for low- and moderate-income households, including
very low income households. Within 10 days following the making of a finding under paragraph (3) of
subdivision (a), the agency shall send the Department of Housing and Community Development a copy of
the finding, including the factual information supporting the finding that the community is making a
substantial effort to meet its existing and projected housing needs. Agencies that make this finding after
June 30, 1993, shall also submit evidence to the department of its contractual obligations with bondholders
or private entities incurred prior to May 1, 1991, and made in reliance on this finding.

(c) In any litigation to challenge or attack a finding made under paragraph (1), (2), or (3) of
subdivision (a), the burden shall be upon the agency to establish that the finding is supported by substantial
evidence in light of the entire record before the agency. If an agency is determined by a court to have
knowingly misrepresented any material facts regarding the community's share of its regional housing need
for low- and moderate-income housing, including very low income households, or the community's
production record in meeting its share of the regional housing need pursuant to the report required by
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subdivision (b) of Section 65400 of the Government Code, the agency shall be liable for all court costs and
plaintiff's attorney's fees, and shall be required to allocate not less than 25 percent of the agency's tax
increment revenues to its Low and Moderate Income Housing Fund in each year thereafter.

(d) Nothing in this section shall be construed as relieving any other public entity or entity
with the power of eminent domain of any legal obligations for replacement or relocation housing arising
out of its activities.

() In carrying out the purposes of this section, the agency may exercise any or all of its
powers for the construction, rehabilitation, or preservation of affordable housing for extremely low, very
low, low-, and moderate-income persons or families, including the following:

1) Acquire real property or building sites subject to Section 33334.16.

(2) (A) Improve real property or building sites with onsite or offsite
improvements, but only if both (i) the improvements are part of the new
construction or rehabilitation of affordable housing units for low- or
moderate-income persons that are directly benefited by the
improvements, and are a reasonable and fundamental component of the
housing units, and (ii) the agency requires that the units remain
available at affordable housing cost to, and occupied by, persons and
families of extremely low, very low, low, or moderate income for the
same time period and in the same manner as provided in subdivision (c)
and paragraph (2) of subdivision (f) of Section 33334.3.

(B) If the newly constructed or rehabilitated housing units are part of a
larger project and the agency improves or pays for onsite or offsite
improvements pursuant to the authority in this subdivision, the agency
shall pay only a portion of the total cost of the onsite or offsite
improvement. The maximum percentage of the total cost of the
improvement paid for by the agency shall be determined by dividing
the number of housing units that are affordable to low- or moderate-
income persons by the total number of housing units, if the project is a
housing project, or by dividing the cost of the affordable housing units
by the total cost of the project, if the project is not a housing project.

3) Donate real property to private or public persons or entities.

4) Finance insurance premiums pursuant to Section 33136.

(5) Construct buildings or structures.

(6) Acquire buildings or structures.

(7 Rehabilitate buildings or structures.

(8) Provide subsidies to, or for the benefit of, extremely low income households, as

defined by Section 50106, very low income households, as defined by Section
50105, lower income households, as defined by Section 50079.5, or persons and
families of low or moderate income, as defined by Section 50093, to the extent
those households cannot obtain housing at affordable costs on the open market.
Housing units available on the open market are those units developed without
direct government subsidies.

9) Develop plans, pay principal and interest on bonds, loans, advances, or other
indebtedness, or pay financing or carrying charges.
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(f)

(¢))

(10)

(11)

Maintain the community's supply of mobilehomes.

Preserve the availability to lower income households of affordable housing units
in housing developments that are assisted or subsidized by public entities and
that are threatened with imminent conversion to market rates.

The agency may use these funds to meet, in whole or in part, the replacement housing
provisions in Section 33413. However, nothing in this section shall be construed as limiting in any way the
requirements of that section.

1)

@)

The agency may use these funds inside or outside the project area. The agency
may only use these funds outside the project area upon a resolution of the
agency and the legislative body that the use will be of benefit to the project. The
determination by the agency and the legislative body shall be final and
conclusive as to the issue of benefit to the project area. The Legislature finds
and declares that the provision of replacement housing pursuant to Section
33413 is always of benefit to a project. Unless the legislative body finds, before
the redevelopment plan is adopted, that the provision of low- and moderate-
income housing outside the project area will be of benefit to the project, the
project area shall include property suitable for low- and moderate-income
housing.

(A) The Contra Costa County Redevelopment Agency may use these funds
anywhere within the unincorporated territory, or within the
incorporated limits of the City of Walnut Creek on sites contiguous to
the Pleasant Hill BART Station Area Redevelopment Project area. The
agency may only use these funds outside the project area upon a
resolution of the agency and board of supervisors determining that the
use will be of benefit to the project area. In addition, the agency may
use these funds within the incorporated limits of the City of Walnut
Creek only if the agency and the board of supervisors find all of the
following:

Q) Both the County of Contra Costa and the City of Walnut
Creek have adopted and are implementing complete and
current housing elements of their general plans that the
Department of Housing and Community Development has
determined to be in compliance with the requirements of
Article 10.6 (commencing with Section 65580) of Chapter 3
of Division 1 of Title 7 of the Government Code.

(ii) The development to be funded shall not result in any
residential displacement from the site where the development
is to be built.

(iii) The development to be funded shall not be constructed in an
area that currently has more than 50 percent of its population
comprised of racial minorities or low-income families.

(iv) The development to be funded shall allow construction of
affordable housing closer to a rapid transit station than could
be constructed in the unincorporated territory outside the
Pleasant Hill BART Station Area Redevelopment Project.

(B) If the agency uses these funds within the incorporated limits of the City
of Walnut Creek, all of the following requirements shall apply:
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(i The funds shall be used only for the acquisition of land for,
and the design and construction of, the development of
housing containing units affordable to, and occupied by, low-
and moderate-income persons.

(i) If less than all the units in the development are affordable to,
and occupied by, low- or moderate-income persons, any
agency assistance shall not exceed the amount needed to make
the housing affordable to, and occupied by, low- or moderate-
income persons.

(iii) The units in the development that are affordable to, and
occupied by, low- or moderate-income persons shall remain
affordable for a period of at least 55 years.

(iv) The agency and the City of Walnut Creek shall determine, if
applicable, whether Article XXXIV of the California
Constitution permits the development.

(h) The Legislature finds and declares that expenditures or obligations incurred by the
agency pursuant to this section shall constitute an indebtedness of the project.

(M This section shall only apply to taxes allocated to a redevelopment agency for which a
final redevelopment plan is adopted on or after January 1, 1977, or for any area that is added to a project by
an amendment to a redevelopment plan, which amendment is adopted on or after the effective date of this
section. An agency may, by resolution, elect to make all or part of the requirements of this section
applicable to any redevelopment project for which a redevelopment plan was adopted prior to January 1,
1977, subject to any indebtedness incurred prior to the election.

()] (1) (A) An action to compel compliance with the requirement of Section
33334.3 to deposit not less than 20 percent of all taxes that are
allocated to the agency pursuant to Section 33670 in the Low and
Moderate Income Housing Fund shall be commenced within 10 years
of the alleged violation. A cause of action for a violation accrues on the
last day of the fiscal year in which the funds were required to be
deposited in the Low and Moderate Income Housing Fund.

(B) An action to compel compliance with the requirement of this section or
Section 33334.6 that money deposited in the Low and Moderate
Income Housing Fund be used by the agency for purposes of
increasing, improving, and preserving the community's supply of low-
and moderate-income housing available at affordable housing cost shall
be commenced within 10 years of the alleged violation. A cause of
action for a violation accrues on the date of the actual expenditure of
the funds.

© An agency found to have deposited less into the Low and Moderate
Income Housing Fund than mandated by Section 33334.3 or to have
spent money from the Low and Moderate Income Housing Fund for
purposes other than increasing, improving, and preserving the
community's supply of low- and moderate-income housing, as
mandated, by this section or Section 33334.6 shall repay the funds with
interest in one lump sum pursuant to Section 970.4 or 970.5 of the
Government Code or may do either of the following:

Q) Petition the court under Section 970.6 for repayment in
installments.
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@)

3)

(4)

Q)
(6)

33334.2a.

(i) Repay the portion of the judgment due to the Low and
Moderate Income Housing Fund in equal installments over a
period of five years following the judgment.

Repayment shall not be made from the funds required to be set aside or used for
low-and moderate-income housing pursuant to this section.

Notwithstanding clauses (i) and (ii) of subparagraph (C) of paragraph (1), all
costs, including reasonable attorney's fees if included in the judgment, are due
and shall be paid upon entry of judgment or order.

Except as otherwise provided in this subdivision, Chapter 2 (commencing with
Section 970) of Part 5 of Division 3.6 of Title 1 of the Government Code for the
enforcement of a judgment against a local public entity applies to a judgment
against a local public entity that violates this section.

This subdivision applies to actions filed on and after January 1, 2006.
The limitations period specified in subparagraphs (A) and (B) of paragraph (1)

does not apply to a cause of action brought pursuant to Chapter 9 (commencing
with Section 860) of Title 10 of Part 2 of the Code of Civil Procedure.

Low and moderate income housing funds: Orange County Development Agency

€)] The Orange County Development Agency may use the funds described in Section
33334.2 anywhere within the unincorporated territory, or within the incorporated limits of any city within
the County of Orange. The agency may only use these funds outside the project area upon a resolution of
the agency and board of supervisors determining that the use will be of benefit to the project area. In
addition, the agency may use these funds within the incorporated limits of a city only if the agency and the
board of supervisors find all of the following:

(1)

@)

3)

(4)

®)

(6)

Both the County of Orange and the city have adopted and are implementing
complete and current housing elements of their general plans that the department
has determined to be in compliance with the requirements of Article 10.6
(commencing with Section 65580) of Chapter 3 of Division 1 of Title 7 of the
Government Code.

The development to be funded shall not result in any residential displacement
from the site where the development is to be built.

The development to be funded shall be a rental housing development containing
units affordable to lower income households or very low income households, as
defined in Sections 50079.5 and 50105.

The development is in an area with a need for additional affordable housing.

If applicable, Article XXXIV of the California Constitution permits the
development.

The city in which the development is to be constructed has certified to the
agency that the city's redevelopment agency, if one exists, is not subject to
sanctions pursuant to subdivision (e) of Section 33334.12 for failure to expend
or encumber a housing fund excess surplus.

(b) If the agency uses these funds within the incorporated limits of a city, all of the following

requirements shall apply:
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Q) The funds shall be used only for the acquisition of land for, and the design and
construction of, housing containing units affordable to lower income households
or very low income households, as defined in Sections 50079.5 and 50105, or
for the acquisition or rehabilitation of publicly assisted rental housing that is
threatened with conversion to market rates.

2 If less than all the units in the development are affordable to lower income
households or very low income households, any agency assistance shall not
exceed the amount needed to make the housing affordable to lower income
households and very low income households.

3) The units in the development that are affordable to lower income households or
very low income households shall remain affordable for a period of at least 55
years. Compliance with this requirement shall be ensured by the execution and
recordation of covenants and restrictions that, notwithstanding any other
provision of law, shall run with the land.

4 No development shall be located in a census tract where more than 50 percent of
its population is very low income.

(5) Assisted developments shall be located on sites suitable for multifamily housing
near public transportation.

(6) Developed units shall not be treated as meeting the regional housing needs
allocation under both the city's and county's housing elements.

@) The funds shall be used only for developments for which the city in which the
development will be constructed has approved the agency's use of funds for the
development or has granted land use approvals for the development.

(8) The aggregate number of units assisted by the county over each five-year period
shall include at least 10 percent that are affordable to households earning 30
percent or less of the area median income, and at least 40 percent that are
affordable to very low income households.

(©) The Orange County Development Agency shall make diligent efforts to obtain the
development of low- and moderate-income housing in unincorporated areas, including in developing areas
of the county.

33334.3. Low and moderate income housing fund

@ The funds that are required by Section 33334.2 or 33334.6 to be used for the purposes of
increasing, improving, and preserving the community's supply of low- and moderate-income housing shall
be held in a separate Low and Moderate Income Housing Fund until used.

(b) Any interest earned by the Low and Moderate Income Housing Fund and any repayments
or other income to the agency for loans, advances, or grants, of any kind from the Low and Moderate
Income Housing Fund, shall accrue to and be deposited in, the fund and may only be used in the manner
prescribed for the Low and Moderate Income Housing Fund.

(c) The moneys in the Low and Moderate Income Housing Fund shall be used to increase,
improve, and preserve the supply of low- and moderate-income housing within the territorial jurisdiction of
the agency.

(d) It is the intent of the Legislature that the Low and Moderate Income Housing Fund be
used to the maximum extent possible to defray the costs of production, improvement, and preservation of
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low- and moderate-income housing and that the amount of money spent for planning and general
administrative activities associated with the development, improvement, and preservation of that housing
not be disproportionate to the amount actually spent for the costs of production, improvement, or
preservation of that housing. The agency shall determine annually that the planning and administrative
expenses are necessary for the production, improvement, or preservation of low- and moderate-income

housing.

(e) 1) Planning and general administrative costs which may be paid with moneys from
the Low and Moderate Income Housing Fund are those expenses incurred by the
agency which are directly related to the programs and activities authorized under
subdivision (e) of Section 33334.2 and are limited to the following:

(A) Costs incurred for salaries, wages, and related costs of the agency's
staff or for services provided through interagency agreements, and
agreements with contractors, including usual indirect costs related
thereto.

(B) Costs incurred by a nonprofit corporation which are not directly
attributable to a specific project.

(2) Legal, architectural, and engineering costs and other salaries, wages, and costs
directly related to the planning and execution of a specific project that are
authorized under subdivision (e) of Section 33334.2 and that are incurred by a
nonprofit housing sponsor are not planning and administrative costs for the
purposes of this section, but are instead project costs.

)] (1) The requirements of this subdivision apply to all new or substantially
rehabilitated housing units developed or otherwise assisted with moneys from
the Low and Moderate Income Housing Fund, pursuant to an agreement
approved by an agency on or after January 1, 1988. Except to the extent that a
longer period of time may be required by other provisions of law, the agency
shall require that housing units subject to this subdivision shall remain available
at affordable housing cost to, and occupied by, persons and families of low or
moderate income and very low income and extremely low income households
for the longest feasible time, but for not less than the following periods of time:
(A) Fifty-five years for rental units. However, the agency may replace

rental units with equally affordable and comparable rental units in
another location within the community if (i) the replacement units are
available for occupancy prior to the displacement of any persons and
families of low or moderate income residing in the units to be replaced
and (ii) the comparable replacement units are not developed with
moneys from the Low and Moderate Income Housing Fund.

(B) Forty-five years for owner-occupied units. However, the agency may
permit sales of owner-occupied units prior to the expiration of the 45-
year period for a price in excess of that otherwise permitted under this
subdivision pursuant to an adopted program which protects the
agency's investment of moneys from the Low and Moderate Income
Housing Fund, including, but not limited to, an equity sharing program
which establishes a schedule of equity sharing that permits retention by
the seller of a portion of those excess proceeds based on the length of
occupancy. The remainder of the excess proceeds of the sale shall be
allocated to the agency and deposited in the Low and Moderate Income
Housing Fund. Only the units originally assisted by the agency shall be
counted towards the agency's obligations under Section 33413.
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@)

3)

(©)

Fifteen years for mutual self-help housing units that are occupied by
and affordable to very low and low-income households. However, the
agency may permit sales of mutual self-help housing units prior to
expiration of the 15- year period for a price in excess of that otherwise
permitted under this subdivision pursuant to an adopted program that
(i) protects the agency's investment of moneys from the Low and
Moderate Income Housing Fund, including, but not limited to, an
equity sharing program that establishes a schedule of equity sharing
that permits retention by the seller of a portion of those excess proceeds
based on the length of occupancy; and (ii) ensures through a recorded
regulatory agreement, deed of trust, or similar recorded instrument that
if a mutual self-help housing unit is sold at any time after expiration of
the 15-year period and prior to 45 years after the date of recording of
the covenants or restrictions required pursuant to paragraph (2), the
agency recovers, at a minimum, its original principal from the Low and
Moderate Income Housing Fund from the proceeds of the sale and
deposits those funds into the Low and Moderate Income Housing Fund.
The remainder of the excess proceeds of the sale not retained by the
seller shall be allocated to the agency and deposited in the Low and
Moderate Income Housing Fund. For the purposes of this
subparagraph, "mutual self-help housing unit" means an owner-
occupied housing unit for which persons and families of very low and
low income contribute no fewer than 500 hours of their own labor in
individual or group efforts to provide a decent, safe, and sanitary
ownership housing unit for themselves, their families, and others
authorized to occupy that unit. Nothing in this subparagraph precludes
the agency and the developer of the mutual self-help housing units from
agreeing to 45-year deed restrictions.

If land on which those dwelling units are located is deleted from the project
area, the agency shall continue to require that those units remain affordable as
specified in this subdivision.

The agency shall require the recording in the office of the county recorder of the
following documents:

(A)

(B)

The covenants or restrictions implementing this subdivision for each
parcel or unit of real property subject to this subdivision. The agency
shall obtain and maintain a copy of the recorded covenants or
restrictions for not less than the life of the covenant or restriction.

For all new or substantially rehabilitated units developed or otherwise
assisted with moneys from the Low and Moderate Income Housing
Fund on or after January 1, 2008, a separate document called "Notice of
Affordability Restrictions on Transfer of Property,” set forth in 14-
point type or larger. This document shall contain all of the following
information:

(1 A recitation of the affordability covenants or restrictions. If
the document recorded under this subparagraph is recorded
concurrently with the covenants or restrictions recorded under
subparagraph (A), the recitation of the affordability covenants
or restrictions shall also reference the concurrently recorded
document. If the document recorded under this subparagraph
is not recorded concurrently with the covenants or restrictions
recorded under subparagraph (A), the recitation of the
affordability covenants or restrictions shall also reference the
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(4)

®)

(6)

U]

recorder's identification number of the document recorded
under subparagraph (A).

(i) The date the covenants or restrictions expire.

(iii) The street address of the property, including, if applicable, the
unit number.

(iv) The assessor's parcel number for the property.
(V) The legal description of the property.

The agency shall require the recording of the document required under
subparagraph (B) of paragraph (3) not more than 30 days after the date of
recordation of the covenants or restrictions required under subparagraph (A) of
paragraph (3).

The county recorder shall index the documents required to be recorded under
paragraph (3) by the agency and current owner.

Notwithstanding Section 27383 of the Government Code, a county recorder may
charge all authorized recording fees to any party, including a public agency, for
recording the document specified in subparagraph (B) of paragraph (3).

Notwithstanding any other provision of law, the covenants or restrictions
implementing this subdivision shall run with the land and shall be enforceable
against any owner who violates a covenant or restriction and each successor in
interest who continues the violation, by any of the following:

(A) The agency.

(B) The community, as defined in Section 33002.

©) A resident of a unit subject to this subdivision.

(D) A residents' association with members who reside in units subject to
this subdivision.

(E) A former resident of a unit subject to this subdivision who last resided
in that unit.

P An applicant seeking to enforce the covenants or restrictions for a
particular unit that is subject to this subdivision, if the applicant
conforms to all of the following:

(i) Is of low or moderate income, as defined in Section 50093.

(i) Is able and willing to occupy that particular unit.

(iii) Was denied occupancy of that particular unit due to an alleged
breach of a covenant or restriction implementing this
subdivision.

(G) A person on an affordable housing waiting list who is of low or

moderate income, as defined in Section 50093, and who is able and
willing to occupy a unit subject to this subdivision.
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(8) A dwelling unit shall not be counted as satisfying the affordable housing
requirements of this part, unless covenants for that dwelling unit are recorded in
compliance with subparagraph (A) of paragraph (3).

9) Failure to comply with the requirements of subparagraph (B) of paragraph (3)
shall not invalidate any covenants or restrictions recorded pursuant to
subparagraph (A) of paragraph 3.

(9) "Housing," as used in this section, includes residential hotels, as defined in subdivision
(k) of Section 37912. The definitions of "lower income households," "very low income households," and
"extremely low income households" in Sections 50079.5, 50105, and 50106 shall apply to this section.
"Longest feasible time," as used in this section, includes, but is not limited to, unlimited duration.

(h) "Increasing, improving, and preserving the community's supply of low- and moderate-
income housing," as used in this section and in Section 33334.2, includes the preservation of rental housing
units assisted by federal, state, or local government on the condition that units remain affordable to, and
occupied by, low- and moderate-income households, including extremely low and very low income
households, for the longest feasible time, but not less than 55 years, beyond the date the subsidies and use
restrictions could be terminated and the assisted housing units converted to market rate rentals. In
preserving these units the agency shall require that the units remain affordable to, and occupied by, persons
and families of low- and moderate-income and extremely low and very low income households for the
longest feasible time but not less than 55 years. However, the agency may replace rental units with equally
affordable and comparable rental units in another location within the community if (1) the replacement
units in another location are available for occupancy prior to the displacement of any persons and families
of low or moderate income residing in the units to be replaced and (2) the comparable replacement units are
not developed with moneys from the Low and Moderate Income Housing Fund.

(M Agencies that have more than one project area may satisfy the requirements of Sections
33334.2 and 33334.6 and of this section by allocating, in any fiscal year, less than 20 percent in one project
area, if the difference between the amount allocated and the 20 percent required is instead allocated, in that
same fiscal year, to the Low and Moderate Income Housing Fund from tax increment revenues from other
project areas. Prior to allocating funds pursuant to this subdivision, the agency shall make the finding
required by subdivision (g) of Section 33334.2.

()] Funds from the Low and Moderate Income Housing Fund shall not be used to the extent
that other reasonable means of private or commercial financing of the new or substantially rehabilitated
units at the same level of affordability and quantity are reasonably available to the agency or to the owner
of the units. Prior to the expenditure of funds from the Low and Moderate Income Housing Fund for new or
substantially rehabilitated housing units, where those funds will exceed 50 percent of the cost of producing
the units, the agency shall find, based on substantial evidence, that the use of the funds is necessary because
the agency or owner of the units has made a good faith attempt but been unable to obtain commercial or
private means of financing the units at the same level of affordability and quantity.

33334.4. Public policy for expenditure of housing funds

(@) Except as specified in subdivision (d), each agency shall expend over each 10-year period
of the implementation plan, as specified in clause (iii) of subparagraph (A) of paragraph (2) of subdivision
(a) of Section 33490, the moneys in the Low and Moderate Income Housing Fund to assist housing for
persons of low income and housing for persons of very low income in at least the same proportion as the
total number of housing units needed for each of those income groups bears to the total number of units
needed for persons of moderate, low and very low income within the community, as those needs have been
determined for the community pursuant to Section 65584 of the Government Code. In determining
compliance with this obligation, the agency may adjust the proportion by subtracting from the need
identified for each income category, the number of units for persons of that income category that are newly
constructed over the duration of the implementation plan with other locally controlled government
assistance and without agency assistance and that are required to be affordable to, and occupied by, persons
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of the income category for at least 55 years for rental housing and 45 years for ownership housing, except
that in making an adjustment the agency may not subtract units developed pursuant to a replacement
housing obligation under state or federal law.

(b) Each agency shall expend over the duration of each redevelopment implementation plan,
the moneys in the Low and Moderate Income Housing Fund to assist housing that is available to all persons
regardless of age in at least the same proportion as the number of low-income households with a member
under age 65 years bears to the total number of low-income households of the community as reported in the
most recent census of the United States Census Bureau.

(©) An agency that has deposited in the Low and Moderate Income Housing Fund over the
first five years of the period of an implementation plan an aggregate that is less than two million dollars
($2,000,000) shall have an extra five years to meet the requirements of this section.

(d) For the purposes of this section, "locally controlled” means government assistance where
the community or other local government entity has the discretion and the authority to determine the
recipient and the amount of the assistance, whether or not the source of the funds or other assistance is from
the state or federal government. Examples of locally controlled government assistance include, but are not
limited to, Community Development Block Grant Program (42 U.S.C. Sec. 5301 and following) funds
allocated to a city or county, Home Investment Partnership Program (42 U.S.C. Sec. 12721 and following)
funds allocated to a city or county, fees or funds received by a city or county pursuant to a city or county
authorized program, and the waiver or deferral of city or other charges.

33334.5. Replacement housing

Every redevelopment plan adopted or amended to expand the project area after January 1, 1977,
shall contain a provision that whenever dwelling units housing persons and families of low or moderate
income are destroyed or removed from the low- and moderate-income housing market as part of a
redevelopment project, the agency shall, within four years of such destruction or removal, rehabilitate,
develop, or construct, or cause to be rehabilitated, developed, or constructed, for rental or sale to persons
and families of low or moderate income an equal number of replacement dwelling units at affordable
housing costs, as defined by Section 50052.5, within the project area or within the territorial jurisdiction of
the agency, in accordance with all of the provisions of Sections 33413 and 33413.5.

33334.6. Low and moderate income housing set aside: retrospective application;
purposes; findings

@ The Legislature finds and declares that the provision of housing is itself a fundamental
purpose of the Community Redevelopment Law and that a generally inadequate statewide supply of decent,
safe, and sanitary housing affordable to persons and families of low or moderate income, as defined by
Section 50093, threatens the accomplishment of the primary purposes of the Community Redevelopment
Law, including job creation, attracting new private investments, and creating physical, economic, social,
and environmental conditions to remove and prevent the recurrence of blight. The Legislature further finds
and declares that the provision and improvement of affordable housing, as provided by Section 33334.2,
outside of redevelopment project areas can be of direct benefit to those projects in assisting the
accomplishment of project objectives whether or not those redevelopment projects provide for housing
within the project area. The Legislature finds and determines that the provision of affordable housing by
redevelopment agencies and the use of taxes allocated to the agency pursuant to subdivision (b) of Section
33670 is of statewide benefit and of particular benefit and assistance to all local governmental agencies in
the areas where the housing is provided.

(b) This section is applicable to all project areas, or portions of project areas, which are not
subject to Section 33334.2, except that a project area, or portion of a project area, for which a resolution
was adopted pursuant to subdivision (i) of Section 33334.2 is subject to this section. Project areas subject
to this section which are merged are subject to the requirements of both this section and Section 33487.
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The deposit of taxes into the Low and Moderate Income Housing Fund in compliance with either this
section or Section 33487 shall satisfy the requirements of both sections in the year those taxes are
deposited.

(c) Except as otherwise permitted by subdivisions (d) and (e), not less than 20 percent of the
taxes allocated to the agency pursuant to Section 33670 from project areas specified in subdivision (b) for
the 1985-86 fiscal year and each succeeding fiscal year shall be deposited into the Low and Moderate
Income Housing Fund established pursuant to Section 33334.3 and used for the purposes set forth in
Section 33334.2, unless the agency, by resolution, makes one of the findings described in paragraphs (1) to
(3), inclusive, of subdivision (a) of Section 33334.2, except that the authority to make the finding specified
in paragraph (3) of subdivision (a) of that section shall expire as specified in that paragraph. Subdivisions
(b) and (c) of Section 33334.2 apply if an agency makes any of those findings.

(d) In any fiscal year, the agency may deposit less than the amount required by subdivision
(c) into the Low and Moderate Income Housing Fund if the agency finds that the difference between the
amount deposited and the amount required by subdivision (c) is necessary to make payments under existing
obligations of amounts due or required to be committed, set aside, or reserved by the agency during that
fiscal year and which are used by the agency for that purpose. For purposes of this section, “existing
obligations™ means the principal of, and interest on, loans, moneys advanced to, or indebtedness (whether
funded, refunded, assumed, or otherwise) incurred by the agency to finance or refinance, in whole or in
part, any redevelopment project existing on, and created prior to January 1, 1986, and contained on the
statement of existing obligations adopted pursuant to subdivision (f). Obligations incurred on or after
January 1, 1986, shall be deemed existing obligations for purposes of this section if the net proceeds are
used to refinance existing obligations contained on the statement.

(e In each fiscal year prior to July 1, 1996, the agency may deposit less than the amount
required by subdivisions (c) and (d) into the Low and Moderate Income Housing Fund if the agency finds
that the deposit of less than the amount required by those subdivisions is necessary in order to provide for
the orderly and timely completion of public and private projects, programs, or activities approved by the
agency prior to January 1, 1986, which are contained on the statement of existing programs adopted
pursuant to subdivision (f). Approval of these projects, programs, and activities means approval by the
agency of written documents which demonstrate an intent to implement a specific project, program, or
activity and is not limited to final approval of a specific project, program, or activity.

® Any agency which deposits less than the amount required by subdivision (c) into the Low
and Moderate Income Housing Fund pursuant to subdivision (d) or (e) shall adopt prior to September 1,
1986, by resolution, after a noticed public hearing, a statement of existing obligations or a statement of
existing programs, or both.

1) The agency shall prepare and submit the proposed statement to the legislative
body and to the Department of Housing and Community Development prior to
giving notice of the public hearing. Notice of the time and place of the public
hearing shall be transmitted to the Department of Housing and Community
Development at least 15 days prior to the public hearing and notice of the time
and place of the public hearing shall be published in a newspaper of general
circulation in the community once a week for at least two successive weeks
prior to the public hearing. The legislative body shall maintain a record of the
public hearing.

2 A copy of the resolution adopted by the agency, together with any amendments
to the statement of the agency, shall be transmitted to the Department of
Housing and Community Development within 10 days following adoption of the
resolution by the agency.

3) A statement of existing obligations shall describe each existing obligation and,
based upon the best available information, as determined by the agency, list the
total amount of the existing obligation, the annual payments required to be made
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by the agency pursuant to the existing obligation, and the date the existing
obligation will be discharged in full.

4 A statement of existing programs shall list the specific public and private
projects, programs, or activities approved prior to January 1, 1986, which are
necessary for the orderly completion of the redevelopment plan as it existed on
January 1, 1986. No project, program, or activity shall be included on the
statement of existing programs unless written evidence of the existence and
approval of the project, program, or activity prior to January 1, 1986, is attached
to the statement of existing programs.

) If, pursuant to subdivision (d) or (e), the agency deposits less than 20 percent of the taxes
allocated to the agency pursuant to Section 33670 in the 1985-86 fiscal year or any subsequent fiscal year
in the Low and Moderate Income Housing Fund, the amount equal to the difference between 20 percent of
the taxes allocated to the agency pursuant to Section 33670 for each affected project and the amount
deposited that year shall constitute a deficit of the project. The agency shall adopt a plan to eliminate the
deficit in subsequent years as determined by the agency.

(h) The obligations imposed by this section, including deficits, if any, created under this
section, are hereby declared to be an indebtedness of the redevelopment project to which they relate,
payable from taxes allocated to the agency pursuant to Section 33670, and shall constitute an indebtedness
of the agency with respect to the redevelopment project until paid in full.

(i) In any litigation to challenge or attack a statement of existing obligations, the decision by
the agency after the public hearing to include an existing obligation on the statement of existing
obligations, or the decision by the agency after the public hearing to include a project, program, or activity
on the statement of existing programs, the court shall uphold the action of the agency unless the court finds
that the agency has abused its discretion. The Legislature finds and declares that this standard of review is
necessary in order to protect against the possible impairment of existing obligations, programs, and
activities because agencies with project areas adopted prior to January 1, 1977, have incurred existing
obligations and have adopted projects, programs, and activities with the authority to receive and pledge the
entire allocation of funds authorized by Section 33670.

33334.7. Low and moderate income housing programs: priority consideration for
assistance

Programs to assist or develop low- and moderate-income housing pursuant to Sections 33334.2,
33334.3, 33334.6, 33413, and 33449 shall be entitled to priority consideration for assistance in housing
programs administered by the California Housing Finance Agency, the Department of Housing and
Community Development, and other state agencies and departments, if those agencies or departments
determine that the housing is otherwise eligible for assistance under a particular program.

33334.8. Multifamily rental housing: notice requirements

The same notice requirements as specified in Section 65863.10 of the Government Code shall
apply to multifamily rental housing that receives financial assistance pursuant to Sections 33334.2,
33334.3, and 33334.6.

33334.9. Low and moderate income housing set aside: credit for certain assistance

Notwithstanding Sections 33334.2 and 33334.3, assistance provided by an agency to preserve the
availability to lower income households of affordable housing units which are assisted or subsidized by
public entities and which are threatened with imminent conversion to market rates may be credited and
offset against an agency's obligations under Section 33334.2.
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33334.10. Low and moderate income housing fund: excess surplus; plan for expenditure

@ Except as otherwise provided in this subdivision, not later than six months following the
close of any fiscal year of an agency in which excess surplus accumulates in the agency's Low and
Moderate Income Housing Fund, the agency may adopt a plan pursuant to this section for expenditure of all
moneys in the Low and Moderate Income Housing Fund within five years from the end of that fiscal year.
The plan may be general and need not be site-specific, but shall include objectives respecting the number
and type of housing to be assisted, identification of the entities, which will administer the plan, alternative
means of ensuring the affordability of housing units for the longest feasible time, as specified in
subdivision (e) of Section 33334.3 the income groups to be assisted, and a schedule by fiscal year for
expenditure of the excess surplus.

(b) The agency shall separately account for each excess surplus either as part of or in
addition to a Low and Moderate Income Housing Fund.

(c) If the agency develops a plan for expenditure of excess surplus or other moneys in the
Low and Moderate Income Housing Fund, a copy of that plan and any amendments thereto shall be
included in the agency's annual report required by Article 6 (commencing with Section 33080).

33334.12.  Low and moderate income housing fund: transfer of excess surplus after 1 year

€)] 1) Upon failure of the agency to expend or encumber excess surplus in the Low
and Moderate Income Housing Fund within one year from the date the moneys
become excess surplus, as defined in paragraph (1) of subdivision (g), the
agency shall do either of the following:

(A) Disburse voluntarily its excess surplus to the county housing authority
or to another public agency exercising housing development powers
within the territorial jurisdiction of the agency in accordance with

subdivision (b).
(B) Expend or encumber its excess surplus within two additional years.
(2) If an agency, after three years has elapsed from the date that the moneys become

excess surplus, has not expended or encumbered its excess surplus, the agency
shall be subject to sanctions pursuant to subdivision (e), until the agency has
expended or encumbered its excess surplus plus an additional amount, equal to
50 percent of the amount of the excess surplus that remains at the end of the
three-year period. The additional expenditure shall not be from the agency's
Low and Moderate Income Housing Fund, but shall be used in a manner that
meets all requirements for expenditures from that fund.

(b) The housing authority or other public agency to which the money is transferred shall
utilize the moneys for the purposes of, and subject to the same restrictions that are applicable to, the
redevelopment agency under this part, and for that purpose may exercise all of the powers of a housing
authority under Part 2 (commencing with Section 34200) to an extent not inconsistent with these
limitations.

(c) Notwithstanding Section 34209 or any other provision of law, for the purpose of
accepting a transfer of, and using, moneys pursuant to this section, the housing authority of a county or
other public agency may exercise its powers within the territorial jurisdiction of a city redevelopment
agency located in that county.

(d) The amount of excess surplus that shall be transferred to the housing authority or other
public agency because of a failure of the redevelopment agency to expend or encumber excess surplus
within one year shall be the amount of the excess surplus that is not so expended or encumbered. The
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